Common Law Courts (Ireland) Bill, [h.l.] 



aubangement oe clauses. 

Clause. 

1. Oommencemoi\t of Act. 

2. Appointment of Master and Clerk of tiro Sides. 

3. Appointment of the Clerk of the -Writs and junior clerk in 

the Writ, Apopearanee, and Seal Office. 

Writs for cmmieneement of actiom. 
d. Personal actions, when defendant resides within the jurisdic 
tion, to ho commenced by writ of summons in form Wo i of 
scIiccIuIg (A.) 

D. Writs for commencement of actions to ho issued in rotation 
for the several courts. Wo ohjection on ground of privilege 
to l)e 

6. No form or cause of action to be mentioned in writ. 

7. Writ to state names of all defendants, and for only one action. 

8. Writ to be dated on day of issuing, and tested in name of 

superior courts of law. 

9. Writ to be endorsed with name and abode of attorney, or a 

memorandmu tliat writ has been sued by plaintiff in person. 

10. Attorney ou demand to declare whether iviit issued by his 

authority, and to declare name and abode of his client, if 
ordered. If -m-it issued without authority of attorney, 
proceedings to be stayed. 

11. Endomomont of debt and costs on writ and copy of writ for a 

debt, with notice tliat proceedings will be stayed on payment 
witliiu four days. 

12. Concurrent wiit-s may be issued. 

13. Renewal of writs of summons to save the statute of limitation, 

and for other purposes. 

14. Production of renewed writ, evidence of commencement of 

action. 

15. Writ may bci sijrvcd in any county. 

16. Eudorsemoiit of scmcc to be made. 

17. As to service of writ on corporations and inhabitants of 

baronies and towns. 

18. Proceedings iriierc personal service cannot be effected, but 

defendant knows of the writ and evades service. 
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ii 

19°“'As to actions against British subjects residing out of the juris- 
diction of superior courts. 

30. As to actions against foreigners residing out of the jurisdiction 
of superior courts. 

21. Courts may direct substitution of service. 

22. Omission to insert, or endorse matters in or on writ not to 

nullify it. 

23. Substitution by mistake or inadvertence of one form of writ 

for another may be amended without costs. 

24. Writs for service witbin and without jurisdiction may be 

concurrent. 

26 Special endorsement of the particulars of debts or li<iuidated 
may bo made on the writ. Special endorsement 
to stand for particulars of demand. 

Appearance tmd prooeedintjs in defcmlt of appearance. 

26. Hnal judgment npon writs specially endorsod in default of 

appearance. 

27. Judgment for nonappearance where the writ is not endorsed 

in special form. 

28. Appearance to be entered at any time before judgment. 

29. Appearance by tbe defendant in person to give an address at 

which proceedings may be served. 

30. Mode of appearance to writ of summons. 

31. Proceedings mentioned in writ or notice may be had and 

taken. 

32. Proceedings where only some of the defendants appear to a 

writ specially endorsed. 

Jomder of parties. 

33 . Joinder as plaintiffs of all persons supposed to be legally 

entitled. 

34. Defendant to have benefit of set-off, though some plaintiffs 

improperly joined. 

35. No other action for same claim to bo brought. 

36. Nonjoinder and misjoinder of plaintiffs may be amended before 

trial. 

37. Nonjoinder and misjoinder of plaintiffs may be amended at 

tbe trial as in cases of amendments of variances under 
3 & 4 Viet. c. 105. s. 48. 
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Clause. 

38. Upon notice of plea of nonjoinder of plaintiffs, proceedings may 

lie amended. 

39. Misjoinder of defendants may be amended before or at trial. 

4i0. Proceeding wben nonjoinder of defendant objected to. 

41. Upon plea in abatement for nonjoinder of defendants, proceed- 

ings may bo amended. 

42. Provision in the case of subsequent proceedings against the 

persons named in a plea in abatement for nonjoinder of 
defendants. 

43. Joinder of claims by husband and wife, with claims in right of 

husband. 



Jomder of emses of action. 

44. Different causes of action may be joined, but separate trials 

may bo ordered. 

Quentmis hy consent without pleading. 

45. Questions of fact may, after writ issued by consent and leave of 

a judge, be raised without pleadings. 

46. Agreement may be entered into for the payment of money and 

costs according to the result of the issue. 

47. Judgment to be entered according to the agreement, and 

execution issued forthwith, unless stayed. 

48. Proceedings upon issue may be recorded. 

49. Judges may, by consent, try questions of fact. 

50. Questions of law may be raised after writ issued by consent, 

&c., without pleading. 

61. Agreement as to payment of money and costs according to 

judgment upon special case. • ■ 

62. Costs to follow the event, unless otherwise agreed. 




63. Pictitious and needless averments not to be made. 

64. Judgment upon demurrer to be given according to the very 

right of the cause. 

66. Objections by way of special demurrer. 

56. Pleadiugs framed to embarrass may be struck out or amended. 

67. Pour days notice to declare, reply, or rejoin. 
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(clause. 

68. Pleadings to be dated and entered as of time of pleading, 

unless order to the contrary. 

69. Profert and oyer not necessary. 

60. Document may be set forth, and be considered a part of the 

pleading in which it is set forth. 

61. Declaration for libel or slander. 

62. Performance of conditions precedent may be averred gcnemlly. 

63. The process of adjudication of an inferior jurisdiction may be 

pleaded generally. 

Leclaraiioji. 

64. Plaintiff to declai'c -within a year. 

66. Actions against justices of the peace, mayors, &c., to be laid in 
the county in which the cause of action has arisen. 

66. Com’t or judge may direct such actions to bo tided elsewhere. 

67. Court or judge may, in transitory actions, order venue to be 

clianged. 

68. Porms of commencement, &c. of declaration. 

69. Several counts on the same cause of action not to be allowed. 

70. Commencement of declaration after plea of nonjoinder. 

71. Purther particulars. 

Headings. 

72. Rules to plead, and demand of plea, not necessary. 

73. Time for pleading, where defendant is within jurisdiction, to 

be eight days. 

74. Express colour or special traverses not necessary. 

75. Eormal commencement and prayer of judgment unnecessary. 

76. Commencement of plea. 

77. Character of assignees of bankrupt, &c. to bo taken as admitted, 

if not denied. 

78. Effect of plea of non assumpsit in actions on simple contract. 

79. Pleas of non assumpsit and never indebted not to bo allowed 

in actions on bills of exchange and ]n’omissory notes. 

80. Effect of plea of non est factum. 

81. Plea of nil debet not to be allowed. 

82. Defences by way of confession and avoidance to be specially 

pleaded in actions upon contract. 

83. Payment not to bo given in evidcncD in reduction of amount 

■without plea. 
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Clause. 

84. Effect of plea of non dctinet. 

86. Effects of pica of not guilty in actions of wrong. 

86. General issue may be pleaded in certain actions, ' 

87 . In actions of wrong, defences in confession and avoidance to 
be specially pleaded. 

88. Effect of plea of not guilty in actions of trespass. 

89. Effect of plea of not guilty in action for taking goods 

90. Set-off. 

91. Plea of matter subsequent to action. 

92. Plea Puis dan’cin continuance, when and bow to be pleaded. 

93. Payment into coiut. 

94. Payment into court in actions on money bonds, and for 

detainer. 

95. Payment into court bow jjlcaded. 

96. Payment of money into coiu’t. 

97. Proceeding by plaintiff after payment into court. 

98. Pleas to actions partaldng both of breach of contract and 

wrong. 

C9. Payment, aot-off, and otlier pleadings wHoli can be construed 
distribixtiyely shall be so construed. 

100. Traverse of the declaration. 

101. Traverse of plea or subsequent pileading of defendant. 

102. Traverse of replication or subsequent pleading of the plaintiff. 

103. Equitable defence may be pleaded. 

104. Equitable defence after judgment. 

105. Equitable replication. 

106. Court or judge may strike out equitable plea or replication. 

107. Actions on lost instruments. 

108. Joinder of issue. 

109. As to pleading and demiUTing together. 

110. Several matters may be pleaded at any stage of the pleadings. 

111. Objections to pleadings to bo hoard on application to plead 

several matters. 

112. Certain pleas may be pleaded together without leave. 

113. Per pleadiug several matters without leave, judgment may 

be signed. 

lid. One new assignment only allowed in respect of the same 
cause of action. 
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Clause. , 

116. Pleas not to be repeated. 

116. Perm of demtirrcr and joindor in demurrer. 

117. Time for pleading after amendment. 

118. Pleadings subsequent to the declaration not to be filed. 

Examples of pleading. 

119. Perms in schedule may be adopted. 

Judgment hy default, and ascertmnmg amomt to he recovered. 

120. Kule to compute unnecessary. 

121. Inquiry of damages may be directed to take place before the 

master. 

122. Ordinary writ of inquiry in other cases. 

123. Inquiries may be directed to take place before master of the 

court. Inquiries may be directed to take place before a 
judge. 

Discovery. 

124. Affidavits on new matter. 

125. Power to com’t or judge to direct oral examination of 

witnesses. 

126. Proceedings before and upon such examination. 

127- Examination of person who refuses to make an affidavit. 

128. Proceedings upon order for examination. 

129. Discovery of documents. 

130. Power to deliver written interrogatories to opposite party. 

131. Affidavits by party proposing to interrogate, or his attorney. 

132. Oral examination of parties, when to he allowed. 

133. Proceedings upon such rule or order. 

134. Depositions upon such examinations to be returned to 

master’s office. 

135. Examiner may malco report to the court. 

136. Costs of rule and examination to bo in the discretion of the 

court. 

Mandamus and wjunction. 

137. Action for Mandamus to enforce the performance of duties. 

138. Declaration ia action for Mandamus. 

139. Proceedings upon claim for Mandamus. 
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Clause. 

140. Judgment and execution. 

141. Form of peremptory writ. 

142. Effect of writ of Mandamus^ and proceedings to enforce it, 

143. Tlie court may order the act to be done at the expense of 

the defendant. 

144. Prerogative wril; of Mandamus preserved. 

145. Proceedings for prerogative writ of Mandamus. 

146. Proceedings on prerogative writ of Mandamus. 

147. Specific delivery of chattels. 

148. Claim of writ of injunction. 

149. Form of writ of summons and indorsement thereon. 

150. Form of proceedings and of judgment. 

151. Writ of injunction may he applied for at any stage of the 

cause. 

152. Costs of writs of Mandamus and injunction may be included 

in writs. 

Notice of trial, mquwy, and cornitermand. 

153. Time for notice of trial and inquiry. 

164. Notice of countermand. 

155. Costs of the day. 

156. Proceeding where plaintiff neglects to bring on the cause to 

be tried. 

Nisi Fri/us record. 

157. Nisi Prius record not to be sealed or passed. 

Jimes and jwry process. 

158. Precept by judges of assize to summon jurors for civil as well 

as criminal trials. 

169. A printed panel to be prepared and annexed to the record. 

160. Sheriffs of county and county of city of Dublin to summon 

common jurors, and prepare a panel to be annexed to the 
record. 

161. Special jurors to be summoned to try all special jury causes. 

162. Mode of obtaining a special jury. 

163. Remedy for delay by notice of trial by special jury. 

164. Notice to sheriff of trial by special jury. 
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Clause. 

165. If special jury not summoned, cause to bo tried by a common 

jui’y- 

166. View to be by rule. 

167. Court or judge may provide for view out of tbe county or 

county of city in ■wliicli action is to bo tried. 

168. Inspection by jury of parties or witnesses. 

169. Eule or order for summoning jury. 

170. Proceedings before jurors so returned. 

171. Defendant’s right to try upon default of tbe plaintiff pre- 

served. 

172. Two judges may sit at same time for trial of causes pending 

in tbe same court. 

173. Power to tbe court or j udge in certabi cases to dbect trial to 

take place before chairman or recorder. 

Arhitration. 

174. Power to com't or judge to dbect arbitration before trial. 

175. Special case may be stated, and question of fact tried. 

176. Arbitrator may state special case. 

177. Power to judge to direct arbitration at time of trial, when 

issues of fact left to bis decision. 

178. Proceedings before and power of sucb arbitrator. 

179. Power to send back to arbitrator. 

180. Appbeation to set aside tbe award. 

181. Enforcing of awards witbin period for setting tbcm aside. 

182. If action commenced by one x^arty after all have agreed to 

arbitration, tbe court or judge may stay proceedings. 

183. On failure of parties or arbitrators, court or judge may appoint 

single arbitrator or umpire. 

184. Wben reference is to two arbitrators, and one party fail to 

appoint, other party may ax)point arbitrator to act alone. 

185. Two arbitrators may apx:>oint umpire. 

186. Award to be made in tbrcc months, unless parties or court 

enlarge time. 

187. Eule to debver possession of land pursuant to award to bo 

enforced as a judgment in ejectment. 

188. Agreement or submission in writing may bo made rule of 

com’t, unless a contrary intention appear. 
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Admission of documents, proceedings at trial, and evidence. 

Clause. 

189. Admission of dociimeiits. 

190. Proof of admissions. 

191. Proof of notice to produce. 

192. Speeches to the jury. 

193. Power to adjourn trial. 

19-1. Affirmation instead of oath in certain oases. 

196. Persons making a false affirmation to be subject to the same 

punishment as for perjury. 

196. How far a party may discredit his own witness. 

197. Proof of contradictory statements of adverse witness. 

198. Cross-examination as to previous statements in writing. 

199. Proof of previous conviction of a witness may be given. 

200. Attesting witness need not be called except in certain cases. 

201. Comparison of disputed writing. 

202. Provision for stamping documents at the trial. 

Clause A. — Officer of the court to receive the duty and penalty. 
Clause B. — Secondary evidence may be given of lost documents 
where original unstamped. 

Clause C. — The last two preceding sections not to apply where 
document cannot be stamped after execution. 

Clause H. — No document under this Act to require a stamp. 

203. No new trial for ruling as to stamp. 

Bills of exceptions. 

201. Porm of bill of exceptions. 

Judgment. 

205. Judgment not to be arrested on technical grounds. 

206. Entry of judgment on tlic roll unnecessary for execution. 

207. Judgment for money demands without distinction between 

debt and damages. 

Bxecution. 

208. Execution after trial. 

209. Ground writs not necessary. 

210. Expenses of execution. 
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Clause. 

211. Writs of execution to remain in force for one year, and to be 

renewed if necessary. 

212. Production of renewed writ evidence of renewal. 

213. Sheriff or gaoler may discharge i^risoner by authority of 

attorney in the cause. 

214. Proceedings for charging in execution a person already in 

prison of the court. 

215. Sheriff empowered to seize money, bank notes, &c., and to pay 

money or bank notes to execution creditor. 

216. Attachment of Grovermnent and public stock and sliares. 

217. Order in respect of money in name of accountant general. 

218. Order of court or judge to be made in the first instance ex 

parte, and notice to bank or company to operate as a 
distringas. 

219. Execution against bencflced clergymen. 

220. Eeturn of devastavit not to be made but on finding of jury. 

221. Examination of judgment debtor as to debts due to him. 

222. Judge may order an attachment of debts. 

223. Order for attachment to bind debts. 

224. Proceedings to levy amount duo from garnishee to judgment 

debtor. 

225. Judge may allow judgment creditor to sue garnishee. 

226. Gramishee discharged. 

227. Attachment book to be kept by the masters of each court. 

228. Costs of application. 

229. Judge may refuse to interfere in proceedings to attach debts. 

230. Proceedings when third person has a lien on the debt. 

231. Judge may bar claim of thii*d person, and make orders. 

232. Mode of enforcing writs of injunction against corporations. 

AssigmymU of hreaclies. 

233. Assignment of breaches on penal covenant. 

284. Damages on breaches to bo ascertained. 

235. Suggestion of further breaches and execution on same. 

Iroceedings to revive. 

236. Execution in six years without revival. 

237. Judgment to be revived by writ or with leave of court or judge 

by suggestion. 
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Qause. 

238. Proocediogs upon application for suggestion to reviTe judg- 

mcnt. 

239. Plea of paymcn,t of judgment. 

240. Writ of revivor, and proceedings tliereon. 

241. Writs of scirci facias in otlicr cases to "be tested, directed, and 

proceeded upon in like manner. 

242. Appearance to writ of revivor. 

243. As to issue of wi’it ol’ revivor upon judgment more than ten 

years old. 

Satiisfaction of judgnients. 

244. Satisfaction of judgments by party. 

245. Court may order satisfaction to be entered on judgment fully 

paid. 

Death, 7nm‘nage, md hmileruptcy. 

246. Action not to abate by death. 

247. Proceedings in ease of dcatli of one or more of several plaintiffs 

or defendants. 

248. Proceeding in ease of death of sole plaintiff. 

249. Proceeding upon death of sole or sole surviving defendant. 

250. Death between verdict and judgment. 

251. Proceedings in case of death after interlocutory and before 

final judgmeiit. 

262. To compel continuance or abandonment of action in case of 

death. 

263. Marriage not to abate action. 

254. Bankruptcy and insolvency of plaintiff, when not to abate 
action. 

An'cst of j'lidgQuent and judgment Non ohstante vepedicto. 

256. TJpon motion in arrest of judgment, or for judgment Non 
obstante veredicto, omitted facts may by leave of the coui*t 
bo suggested. 

256. Judgment to follow result of suggestion. 

257. Cost of abortive issues. 

JIhTor mid appeal, 

258. Error to bo brought within sis years. 

269. Error may be brought by legal representative of a deceased 
party. 
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Clause-. 

260. Proviso for aisal3ilities. 



261. "Writ of error not necessary. 

262. Error in law liow brouglit. 

263. Error not supersedeas till service of the copy of tho note and 

grounds of error. 

264. Bail in error. 

265. Suggestion instead of assignment of and joinder in error. 

266. Pmll to bo made up and suggestion entered by plaintiff in 

error. 

267. Error brouglit by one of several persona agauist wboin judg- 

ment bas been given. 

268. Judgment roll to bo brought into court instead of transcript. 

269. Jurisdiction of Com4s of Error over tho proceedings. 

270. Court of Error to have like powers with court below. 

271. Proceedings in error in fact. 

272. Plaintiff may discontinue proceedings in error. 

273. Defendant may confess error, and consent to reversal of judg- 

meat. 

274. Death of plaintiff in error no abatement. 

275. Providing for death of one of several plaintiffs in error. 

276. Proceedings upon death of sole plaintiff or of all tho plaintiffs 

in error. 

277. Death of defendant in error no abatement. 

27S. Proceedings upon death of one of several defendants in error. 

279. Proceedings upon death of sole defendant or of all the defen- 

dants in error. 

280. Marriage not to abate proceedings in error. 

281. Grounds to he stated in rule nisi for new trial. 

282. If rule nisi refused, party may appeal. 

283. Appeal upon rule discharged or absolute. 

284. Com’ts of error to bo courts of appeal. 

285. Notice of appeal. 

286. Bail. 

287. Eorm of appeal. 

288. Eule nisi granted on appeal, how disposed of. 

289. Judgment of court of appeal. 

290. Powers of coiu't of appeal as to costs and otherwise. 
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Clause. 

291. Error upon award of trial de novo. 

292. Payment of costs upon new trial on matter of fact. 

Interpleader. 

293. Interpleader may l)c granted tlioiigli titles have not a com- 

mon origin. 

294. Court or judge mciy direct sale of goods seized in execution. 

295. Power to court or judge to decide summarily in certain 

cases. 

296. Special case may he stated where facts undisputed. 

297. Judgment and decision when to be final. 

298. General provisions to apply to interpleader. 

299. llules, orders, &o., made in interpleader proceedings may be 

entered of record and made evidence. 

Simmcmj proeeduro upon hills of exchange and promissorij 
notes. 

300. Actions upon bills of exchange, &c., may in certain cases be 

commenced by writ of summons as form in schedule (A.) 
Plaintiff, on filing affidavit of personal service, may at once 
sign final judgment as form in schedule (A.) 

301. Defendant showing a dcfciice upon the merits to have leave 

to appear. 

302. Judge may uuder special circumstances set aside judgment. 

303. Judge may order bill to be deposited with officer of court in 

certain cases. 

304. Ecmedy for the recovery of expenses of noting non-acceptance 

of dishonoured hill. 

305. Holder of hill of exchange may issue one summons against all 

or any of the parties to the bill. 

jEjeciment. 

806. Ejectment to bo commenced by writ of summons. 

307. Eorm and duration of writ of ejectment. 

308. Writ of ejectment for nonpayment of rent upon whom to be 

served. 

309. Service of wi’it of ejectment. 

310. Appearance of persons named in the writ. 

311. Appearance of persons not named. 

312. Appearance and defence by landlord. 

[74.] h 3 
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Clause. 

313. Notice to defend for part only. 

314. Want of certainty cured hy particulars. 

315. Defence by persons not in possession. 

316. Judgment for default of appearance or dofonce. 

317. Issue bow made up. 

318. Special case may be stabid. 

319. Trial of issue. 

320. Verdict when title appears to bave expired before trial. 

321. Trial may be ordered to take place in any county. 

322. Nonappearance at trial. 

323. Mesne rates may be recovered by ejectment to tbe day of 

trial. 

324. Ascertainment of rent. 

325. Special verdict and bill of exceptions. 

326. Judgment and execution upon finding for claimant. 

327. Judgment upon finding for defendant. 

328. Execution for recovery of possession and costs may bo joint 

and separate. 

329. Defence by joint tenants, tenants in common, or coparceners. 

330. Trial and judgment in ejectment against joint tenants, tenants 

in common, and coparceners. 

331. Claimant in second ejectment for same premises against same 

defendant may be ordered to give security for costs. 

332. Action not to abate by death. 

333. Proceeding upon death before trial, where right survives. 

334. Proceedings upon death before trial where right does not 

survive. 

335. Proceedings upon death of one of several claimants having 

obtained a verdict. 

336. Proceedings in case of death of clahnant where right does 

not survive. 

337. Proceedings upon death of one of several joint defendants. 

338. Upon death of all the defendants in ejectment before trial. 

339. Dpon death of all defendants in ejectment after verdict. 

340. Upon death before trial of defendant in ejectment who defends 

separately for part. 

341. Upon death of defendant defending separately for property in 

respect of which others also defend. 
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Clause. 

342. Clamiant may discontinue by notice. 

343. Discontinuance of action by ono of several claimants. 

344<; Judgment for not proceeding to tbo kial after notice. 

345. Defendant may confess tbo action. 

346. Oonfossio]! by one of several defendants defending separately 

for part. 

347. Confession by ono of several defendants who defend for the 

same property. 

34S. Court or a judge may in action of ejectment on the title 
direct temporary bars to be waived. 

349. Effect of judgment. 

360. Error and bail in error in ejectment. 

351. On trials alter bail found, judge shall not stay the execution 
except by consent, or on tenants finding security. Bail in 
error to discharge such security. 

362. Bccognizances to bo taken as other recognizances of bail ; 
actions on tbcm limited. 

353. Saving of former remedies. 

354. In ejectment by mortgagee, the mortgagors rendering the 

principal, interest, and costs in court shall be deemed a 
full satisffietion, and the court may compel the mortgagee to 
re-convey. 

355. Not to extend to cases where the right of redemption is 

controverted, or the money due not adjusted ; or to prejudice 
any subsequent mortgage. 

356. Jurisdiction of courts and judges. 

367. Belief against forfeiture for non-insuring. 

368. Minute of relief ginuted. 

359. Appeal to the coiut from order of judge. 

360. Power to appeal from order of court. 

361. Proof of title. 

Actim fo7' replevin of goods. 

362. Action for replevin to be commenced by writ of summons. 

363. Plaintiff may sue out also a writ of replevin. 

364. If plaintiff in replevin be nonprossed or nonsuited, defendant 

entitled to judgment and execution for his rent. 

365. Payment into court in replevin. 
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Beal actions. 

see!”' Dow, -writ of riglit of dower, and quare impedit abolished as 
real actions, and to he commenced hy writ of summons. 

367. Writ, and all proceedings thereupon, to he same as in ordinary 

actions. 

Error on s})eoial case. 

368. Error may be brought on a special case. 

Miscellaneous provisions. 

369. Injunctions and orders to stay proceedings to have a specific 

effect. 

370. Ealse evidence. 

371. Com*ts may appoint sittings. 

372. Amendments. 

373. The lord lieutenant may direct all or part of this Act to extend 

to any court of record. 

374;. General rules may be made by the judges. 

375. New forma of writs and other proceedings. 

376. Judges may transact business at chambers. 

377. Hules may be made by each court for government of its 

officers. 

378. Enactment of certaia sections to apply to all civil and criminal 

courts in Ireland. 

379 . Eepeal of former Acts . 

380. This Act not to affect “ The Common Law Procedme Amend- 

ment Act (Ireland), 1864i,” as to the county of Cork juries. 
Clause E. — Schedule of law fund duties. 

381. Interpretation of terms. 

382. Short title. 

Schedules. 
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A 

BILL 

INTITULED 

All Act to amend the pleading, practice, and procedure of the a.d. i869. 
Courts of Common Law in Ireland. 



[Note. — The Tf^orcls, Clauses, and Schedule printed in Hed Ink are 
proposed to he inserted in Committee.'] 



W HEBEAS it is expedient to amend the process, practice, and 
mode of pleading in the superior courts of common law at 
Dublin, with the view of establishing uniformity in the superior 
courts of common law in England and Ireland in the process, 

5 practice, and mode of pleading therein : 

Be it therefore enacted by the Queen’s most Excellent Ma^jesty, 
by and with the advice and consent of the Lords Spintual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

10 1. The provisions of this Act shall come into operation on the Commenoc- 

second day of November in the year one thousand eight hundred mentofAct. 
and sixty-nine. 

2. Wlien and so often as a vacancy shall occur in the office Appoint- 
of Master or of Clerk of the Bides in either of the Courts i 

15 01 Queen s Bench, Common Pleas, and Exchequer in Ireland Clerk of 
by death, resignation, or otherwise, the Lord Chief Justice 
the Court of Queen’s Bench in that Court and the Lord Chief 
Justice of the Com’t of Common Pleas in that Court as to any 
such vacancy in either of those Courts respectively, and the Lord 
20 Chief Baron of the Coiu’t of Exchequer in that Court as to any 
such vacancy in that Court, shall nominate and appoint to fill 
such vacant oflicc some fit and proper person eligible for such 
office as required by the Act passed in the session of Parliament 
held in the seventh and eighth years of the reign of Her present 
25 Majesty, intituled “ An Act to regulate and reduce the expenses of 
“ the of&ces attached to the Superior Courts of Common Law in 
“ Ireland payable out of the OonsoHdated Eund, anything in the 
“ said Act to the contrary notwithstanding.” 

[Bill 74.] A 
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A.D. 3. 'Wlion and so oftnn a.s a vacancy slin.ll occur by death, re- 

A signation, ov otlicrwise in the office of Clerk of the 'Wiits ap- 

mStof tho pointed under the Act passed in the thirtecntli year of tlie reign 
Write of Her present Ma]esty, intituled "An Act for the regulation 
juuior clerk “ of Pi’ocess and Practice in the Superior Courts of Common 5 
in tlie Writ, « ^ Ireland,” or under this Act, the Loi-d Chief Justice of the 

Queen’s Bench, the Lord Chief J ustice of the Court, of Common 
Office. Pleas, and the Lord Chief Baron of the Excliciiuer shall, in rotation, 
fill up such vacancy hy the appoijitmcnt of such of tire assistants 
or clerks then in the Writ and Appearance and Seal 0£B.cc (or hy 10 
whatever other name the office in which the Clerk of the Writs 
shall have been acting shall be called), holding situations inferior 
to that which shah he so vacant, as such Lord Cliief Justice or 
Lord Chief Baron (as the case shall bo) shall select and appoint ; 
and that on any fntm’o vacancy in the junior clerkships of said 15 
office the Lord Oliicf Justice of the Court of Queen’s Bench, the 
Lord Chief Justice of the Court of Common Pleas, and the Lord 
Chief Barou (as the case shall be) shall, in rotation, appoiirt some 
fit and proper person to be such junior clerk, the first vacancy in 
each of the said cases respectively to be liUed by the Lord Chief 20 
Justice of the Coint of Queen’s Bench, the second hy the Lord 
Cliief Justice of the Court of Common Pleas, and the third by the 
Lord Chief Baron, and so on, in rotation as aforesaid, in case of 
future vacancies. 

Writs for And irith lespcct to tlic wiits for the commencement of personal 25 

commence- actions ill tlic superior courts of common law at Huhlin, against 
'uctUms. defendants, wli(;tlier in or out of the jurisdiction of the courts, bo it 
— enacted as follows : 



Personal 4. Ail personal actions brought in Her Majesty’s superior 
whin' te common law at Dublin, where the dcfimdaut is residing 30 

fondant re- 01’ supposed to I’csidc vithiii tlu5 jurisdiction of the said courts, other 
summary ])roccdm*e iijion bills of exchange and 
di'ciiln'iu be prouiisRoiy notes, which ar<i lierciu-aftiu* specjially provided for, shall 



commenced 
by writ of 
summons in 



1)0 commenced by writ of summons in the form conteined in the 
Schcdidc (A.) to this Act annexed, marked No. 1., and in every 35 



Form No. 1. such irat and copy tlicrcuf the place and couni, y of the residence 
or supposed residence of the party defendant, or wherein the 
io&i6Vict. defendant shall or shall he supposed to be, shall be meutioned; 
I'e& n '^ct. such writ shall be authenticated hy the common seal of the 

c. 113. s. b. superior comds of law at Dublin, to be thereunto set hy the clerk 40 



of the writs, uho shall not be required to sign such writ, but shall 



enter the particulars thereof in a book to be kept for that purpose, 
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at the time of the soaliiif; tliovcof; and such writ shall hear date on A.D. 1869. 
the day on which it shall ho scaled, and may he issued out at any 
time, notwithstanding any privilege. 



5. All writs of summons for the commencement of actions in the Writs for 
6 said courts, in cases in which they have a common jurisdiction, men”™™' 

shall, hy tlic clerk of the writs, ho entered and ai)j)ropriated to the notions to 
several superior eonrks of law in rotation hy twentv-Cves, that is h® ‘“““'th' 
to say, the fast tweiity-hvc ior the Queen’s Bench, the second thosovoral 
twonty-flve for the Common Pleas, and the third twenty-five for 
10 the Exchequer, and so on in continuous rotation of twenty-fives c. 1I3. s. 1 . 5 ! 
for the several courts, so as to produce and keep up an equal distii- 
bution of such writs ; and all subsequent proceedings in any action 
so commenced shall he had and taken in the coui-t to which the said 
■writ shall he in the course of rotation appropriated, and shall he the no objec- 
16 business of the said court and the offices thereof : provided always, don on 
that no objeotion on the ground of any privilege possessed or ®riviim*io 
claimed hy any defendant to he sued in any jiarticular coiut shall valid, 
be valid in any such action. Ne form or 

cause of 

6 . It shall not be neccssiu'y to mention aaiy form or cause of action to be 
20 action in any writ of summons, or in any notice of tvrit of summons, 

issued uuder the autkority of tkis Act in any personal action. 15 & 16 Viet. 

e. 7C.S.3. 

7. Every writ of summoiis shall contain tke names of all the Writ to state 
defendants, and shall not, save in cases of summary procedure upon 

bills of exchange and promissory notes, contain tke name or names and for only 
25 of any defendant or defendants in more actions than one. action. 

15 & 16 Viet. 

8 . Every writ of summons for tke commencement of actions c. 76. s. 4. 
in the said courts, in eases in wliick they have a common jm-is- 
diction, shall bear date on the day on which the same shall be of lotting, 

. •' aud lesteu 

issued, aud shall be tested in tlic name of the superior courts of of 
30 common laAv at Dublin, according to the foini contained in the Avrit coSvtronaw. 
marked No. 1. in the Schedule (A.) to this Act annexed. c.^ 75 . 8 .’.^’'^'' 



9. Every writ of summons shall be indorsed Avith the name and 
place of abode of the attorney actually suing out the same ; and in 

case no attorney shall be employed to issue the VTit, then it shall of attorney, 
35 he endorsed AAith a memorandum expressing that the same has been rLdmitbat 
sued out by the plaintiff in per.son, mentioning the city, toAVu, or breast, ^ 
parish, and also tlvc nam.c o.f tlic street, and number of the house of 
such plaintilf’s residence, if any such there ])o. Vct. 

10. Every attorney Avhose name shall be indorsed on any Avrit 

4i0 issued by the authority of tliis Act shall, on demand in AViiting, declare 
made by or on behalf of anv defendant, declare forthAvith whether 
[74] ‘ A 2 
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A.D. 1869. such writ lias been issued by liim or witk his authority or privity; 
rr“, ■ and if ho shall answer in the aiBrmative, then he shall also, in ease 

jssnedliy Ills 

autiiority, tlic coui’t 01 ’ a judgs sliall so order and direct, declare in writing, 

and ab“dc of within a time to he allowed hy such court or judge, the profession, 

oldeS‘ ^ occupation, or quality and place of abode of the plaintiff, on pain of 5 
being guilty of a contempt of the court into which such writ shall be 
If wi{ issued returnable ; and if such attorney shall declare tliat the writ was not 
r«!hoSy of issued by him, or with liis authority or privity, all proceedings upon 
JrSdmgs stayed, and no further proceedings shall ho taken 

to be stayed, thereupon without leave of the court or a judge. 10 

Indorsement 11. Upon the vuit and copy of any writ served for the recovery 
of debt and any debt, except in eases of summary procedure upou biUs of 
writ and exchange and promissory notes, which arc licrcin-aftcr specially 

copy of provided for, the amount of the debt shall be stated, and the amount 

St, with of what the plaintiff’s attorney clodms for the costs of such writ, copy, 15 
notice that servicG, and attendance to receive debt and costs, and it shall 
be further stated that upou payment thereof within four days to the 
stayed on plaintiff or his attorney, further proceedings will bo stayed ; which 
wtSrh)ur indorsement shall bo written or printed in the following form or to 
days. Die Hke effect : 20 

“ The plaintiff claims £ for debt, and 

“ £ for costs, and if the amount thereof 

15 & 16 Viet. “ be paid to the plaintiff or to his attorney within fom- days 

c. 76. s. 8. « from the service hereof further proceedings will be stayed.” 

But the defendant shall bo at liberty, notwithstanding such 25 
payment, to have the costs taxed, and if more than one-sixth 
shall be disallowed tlic plaintiff’s attorney shall pay the costs of 
taxation. 

Concurrent 12. The plaintiff in any action may, at any time during six 
^^issued^ months from the issuing of the original writ of summons, issue 30 
1.5 & 16 Viet, one or more concurrent writ or writs, each concmTcnt writ to 
c, 76.8. 9. testo of the same day as the original writ, and to be marked 

■with a seal bearing the word “ concm-rent,” and the date of issuing 
the concuiTent -UTit ; and such seal shall be provided and kept for 
that purpose at the office of the clerk of the waits, and shall bo 35 
impressed by Mm upon the mit : provided always, that such con- 
ourrent writ or writs shall ouly be in force for the period during 
which the original writ in such action shall be in force. 

Benewal of 13. No original writ of summons shall be in force for more than 
summons to months from tlie day of tlio date thereof, including the clay of 40 

save the guch date ; but if any defendant therein named has not been served 
statute of 
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theromtli, tlio original or conciuTcnt writ of summons may be A.D. 1S69. 
renewed at any time before its expiration for six months from the umit^n 
date of such renewal, including tho day of such date, and so from and for other 
time to time during tlio currency of the renewed writ, by being vict. 

5 marked with tho common seal of the superior courts, together with c. 76. s. li. 
a memorandum signed or initialed by tlio officer, of the date of the 
day, month, and year of such renewal ; and a writ of summons so 
renewed shall remain in force and be available for all purposes from 
tho date of tho issuing of the original writ of summons : provided 
10 always, that no writ of summons so renewed shall he available to ■ 
prevent the operation of any statute whereby the time for the com- 
mencement of the action may be limited, unless such renewal shall 
be had by leave of tho court or a judge, on an affidavit to satisfy the 
said court or judge tlmt reasonable diligence was used to effect 
15 service thereof. 



14. The production of a writ of summons pm*porting to bo Production 
marked with the common seal of the said superior courts and ° 
initialed by the said officer, showing tho same to have been renewed donee of 
according to this Act, shall be sufficient evidence of its having been 
20- so renewed and of the commencement of the action as of the first action, 
date of such renewed writ for aU purposes. 



15. The writ of summons in any action may be served in any ^ 

county. I 

16. Tlic person serving the writ of summons shall and ho is 
25 hereby required, within three days after such service, to indorse on ^ 

tho writ the day of the month and week of tho service thereof; ] 
otherwise the plaintiff shall not bo at liberty, in case of nonappear- J 
anco, to proceed under this Act ; and every affidavit of service of 
such writ shall mention tho day on which such indorsement was ' 



30 made. 



17. Every such writ of summons issued against a corporation As 
aggregate may be served on tho mayor or other head officer, or on eoi-pora- 
thc town clerk, clerk, ti'casurcr, or sccrotaiy of such corporation; 
and every snob writ issued against the inhabitants of a barony, 

35 half-barony, or other like district, may be served on the high 

constable thmeof, or any one of the high constables thereof; and g_ ig/ 
every such writ issued against the inhabitants of any county of 
any city or town, or the inhabitants of any francliise, liberty, city, 
town, or place, not being paa*fc of a barony or other like district, on 
4.0 somo peace officer thereof, or other Icnown and responsible officer 
thoi’eof. 

[74,.] A 3 
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A.D. 1869. 18. The service of the writ of suramons, wlierovcr it may lie 

Procli S practicable, shall be personal, but it shall be lawful for the lilaintiff 
!vha?per?^ to apply from time to time, on affidavit, to the court into which the 
soual service summous is rctumaldc, or to a judge thei’cof ; and in case it 

imt shall appear to such court or judgo that reasonable efforts liave Imen 5 
aefeiidaiit personal servicio, and either that the writ has come to 

the Imowledg-e of the defendant, or that he wilfully evades service 
evades gf game, and has not appeared thereto, it shall be laAvful for 
15 & 16 Viet, such court or judge to order that the plaintiff be at liberty to proceed 
c. 76. s. 17. iP personal sermce had been effected, subject to such conditions as lb 
to the court or judge may seem lit. 

As to ac- 19. In case any defendant, being* a British subject, is residing 
out of the jurisdiction of the superior coimts, in any place except 
suijjccts hi Scotland or England, it shall l>e lawful for the plaintiff to issue 

^ summons iu the form (lontained m tb.o Schedule (A.) to 15 

(lictioii*ot‘ this Act amiexed, marhed No. 2,, which writ shall hear tlic indorsc- 
^uiHiiior contained in the said form, purporting tliat such ivrit is for 

15 & 16 Viet, service out of the jurisffietion of the said superior courti^ ; and the 
c. 76. s. 18. fQP appearance by the defendaut to such writ shall he regulated 

by the distance from Ireland of the place where tlic defendant is 20 
residing ; and it shall he lawful for such com*t or judge a.s aforesaid, 
upon being satisfied by affidavit that there is a cause of action which 
arose witliin the jiudsdiction, or in respect of the breach of a contract 
made within the jurisdiction, and that the writ was personally served 
upon the defendant, or that reasonable efforts were made to effect 25 
personal service thereof u]mn the defendant, and that it came to his 
Imowledgc, and either that the defendant wilfully neglects to appear 
to such writ, or that he is living out of the jimisdiction of the said 
comts in order to defeat and delay liis creditors, to direct from time 
to time that the plaintiff shall he at liberty to proceed in the action 30 
in such manner and subject to such conditions as to such com*t or 
judge may seem lit, having regard to the time allowed for the 
defendant to appear being rctusoual>lc, and to the other cii*cumstaiices 
of the case: provided always, that the plaintiff' shall, and ho is 
hereby rcquii’cd to xu'ove the amount of the debt or damages claimed 35 
by bini in such action, either before a juiy, upon a wi'it of inquiry, 
or before oue of the masters of the said superior courts in the manner 
hercin-aftcr provided, according to the nature of the case, as such 
com*t or judge may direct ; and the making sucb j)roof shall be a 
condition precedent to his obtaining judgment. 40 

As to ac- 20. In any action against a person residing out of the jimisdiction 
tJOHs against Q^'^thc said colu'ts, and not being a British suhieet, the like in’ocoed- 

ureisners ^ ° a ’ x 



Printed image digitised by the University of Southampton Library Digitisation Unit 




7 



[32 ViCT.] Comnoii Law Gotivts {Ireland). 

iugs may bo talccii as against a Britisli subject resident out of tbe A.D. 1S69. 
jurisdiction, save tliat in lieu of the form of writ of summons in the 
Schodulo (A.) to this Act ajuioxed, ^narked No. 3., the plaintiff shall of the furis- 
issuc a writ of summons according to the form contained in the said 
5 Schedule (A.), marked No. 3., and shall in manner aforesaid sawe SSts” 
a notice of sucli last-mentioned writ upon the defendant therein 
mentioned, which notice shall be in the form contained in the said 
schedule, also marked No. 3. ; and such service shall be of the 
same force and effect as the service of the writ of summons in any 
10 action against a British siihjeet resident abroad, and by leave of 
sncli court or judge as aforesaid, upon their or his being satisfied by 
affidavit as aforesaid, the like proceedings may be had and taken 
thereupon. 

21. In case any defendant is residing out of the jm'isdictiou of Courts may 
15 the said superior courts, it shall be kiwful for the said court or 

judge as aibresaid, upon boing satisfied by affidavit that there is a service, 
cause of action whicli arose within the jurisdiction, or in respect i6&i7Viet. 
of the breach of a contract made -within the jurisdiction, and that 
such defendant can bo properly served through any agent or 
20 representative, attorney or solicitor, or any manager of the real 
or personal estate of such defendant within such jmisdiction, upon 
an application made at any time while the said writ shall be in 
force, to authorize such substitution of service through the post 
office, or in such manner, and with such extensions of time for 
26 service and appearance, as to them or him shaU seem fit ; and that 
in default of an appearance the plaintiff may proceed thereon to 
judgment as the court or judge may direct ; and the taxing officer 
shall allow reasonable costs on such proceedings for substituting 
service or effecting such service as tlie coiut or judge shall have 
30 directed or deemed good. 

22. If the plaintilf or his attorney shall omit to insert in or Omissiouto 
endorse on any writ or copy thereof any of the matters herein- 

hefore required to he inserted therein or endorsed thereon, such ters in or ou 
writ or copy thereof shall not on that account he held void, hut it 
35 may bo set aside as irrogadar or amended, upon application to be la&ieVict. 
made to the court into which the same shall he retiunahle, or to 
a judge ; and such amendment may be made upon application ito 
set aside the writ upon such terms as to the coui't or judge may 
seem fit. 

40 23. If any of the forms of -writ of summons contained in the Substitution 

Schedule (A.) to this Act annexed, and mai-ked respectively Nos. 1., 

2., and 3., shall by mistake or inadvertence be substituted for any tence of one 

[74.] A 4 
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A.D. 1869. other of them, such mistake or inaclTerteuce shall not he an 
former ohjeetion to the writ or any other proceeding in such action ; hut 

■mit for the writ may, upon an ex parte application to the court or a judge, 

whether before or after any application to set aside such writ or 
without any proceeding thereon, and whether the same or notice thereof 5 
i° 5 ^&i 6 Vict served or not, he amended hy such court or judge 

c. 76. s. 21. without costs. 



24. A writ for service within the jurisdiction may ho issued 
and marked as a concurrent writ with one for service out of the 
jurisdiction, and a writ for service out of the jurisdiction may he 10 
issued and marked as a concurrent writ with one for service within 
the jm’^diction. 

25. In all cases other than cases of summary procedure upon 
hills of exchange and promissory notes, which are hercin-after 

' specially provided for, where the defendant resides witliin the jiuds- 15 
diction of the said courts, and the claim is for a debt or liquidated 
demand in money, with or without interest, arising upon a contract 
expressed or implied, as for instance on a hill of exchange, promis- 
sory note, or cheque, or other simple contract dcht, or on a bond or 
contract under seal for payment of a liquidated amount of money, 20 
• or on a statute where the smn sought to bo recovered is a fixed 
sum of money, or in tlie nature of a debt, or on a guarantee, 
whether under seal or not, where the claim against the principal 
is in respect of such debt or liquidated demand, hill, cheque, or 
note, the plaintiff shall he at liberty to make upon the writ of 25 
summons and copy thereof a special endorsement of the particulars 
of his claim in the form contained in the Schedule (A.) to this Act 
annexed, marked No. 4., or to the like effect ; and when a mit of 
^ summons has been endorsed in the special form herein-hefore 
mentioned, the endorsement shall bo considered as particulars of 30 
demand, and no further or other particulars of demaud need he 
delivered, imless ordered hy the court or a judge. 

' And with respect to tlie appearance of the defendant, and the 
I proceedings of the plaintiff in default of appearance, he it enacted 
as follows : 35 



26. In ease of nonappearance hy the defendant, whore the writ 
ment upon of summons is endorsed in the special form horein-hcforc provided, 
ciaUy^S- lawM for the plaintiff^ on filing an alfidavit of 

dorsed in personal service of the writ of summons, or the order of a comt or 
appe^nmL. to proceed under the pro%dsions of tlus Act, and a 40 

15 & 16 Yiyt. copy of the wi’it of summons, at once to sign final judgment in the 
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form contained in the Schedule (A.) to this Act annexed, marhed A.D. 1869. 
No. 5, (on which judgment no proceeding in error sliall lie), for — 
any sum not exceeding the sum endorsed on the writ, together 
with interest at the rate specified, if any, to the date of the 
5 judgment, and a sum for costs (to he fixed by a general order to 
be made as herein-after mentioned), unless the plaintiff claim 
more than such fixed sum, hi which case the costs shall be taxed 
in the ordinary way ; and the plaintiff may upon such judgment 
issue execution at the expiration of eight days from the last day for 
10 appearance, and not before; provided always, that it shall be 
lawful for the court or a judge, either before or after final judgment, 
to let in the defendant to defend, upon an application supported by 
satisfactory affidavits accounting for the nonappearance, and dis- 
closing a defence upon the merits. 

15 27. In case of such nonappcarancc, where the ivrit of summons Judgment 

is not endorsed in the special form herein-before provided, it shall appem^uce 
and may be lawful for tlie plaintiff, on filing an affidavit of per- where 
sonal service of tbo writ of summons, or the order for leave to endorsedhi 
proceed under the provisions of tins Act, or in the case of service the special 
20 substituted under the provisions of this Act, on filing the order 

directing such substitution of seiwice, and an affidavit, and such c. 76. s. 28. 
documents as may be necessary for the pm.’pose of showing that the 
requirements of such order have been satisfied, and a copy of the 
writ of summons, to file a declaration endorsed with a notice to plead 
25 ill eight days, and to sign judgment by default at the expiration of 
the time to plead so endorsed as aforesaid, and in the event of no 
plea being delivered whore the cause of action mentioned in 
the declaration is for any of the claims which might have been 
inserted in the special endorsement on the writ of summons herein- 
30 before provided, and the amount claimed is endorsed on the writ of 
summons, the judgment shall be final, and execution may issue for 
an amoimt not exceeding tbe amount endorsed on the writ of 
smnmons, with interest at the rate specified, if any, and the sum 
fixed by a general order for costs, as herein-before mentioned, 

35 unless tbe plaintiff claim more, in which ease the costs shall be 
taxed in the ordinary way : provided always, that in such case 
the plaintiff shall not bo entitled to more costs than if he had 
made such special endorsement and signed judgment upon non- 
appearance. 

M) 28. The defendant may appear at any time before judgment. Appearance 
and if he appear after the time specified either in the writ of 
siunmons or in any order to proceed as if personal service had been time before 
[74.] B 
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A.D. 1869. effected, or in any order directing substitution of service, be sliall, 

— . after notice of such appearance to the plaintiff or his attorney, as 
C.%6. B. il ■ the case may he, he in the same position as to pleadings and other 
proceedings in the action as if he had appeared in time : provided 
always, that a defendant appearing after the time appointed hy 5 
the writ shaU not he entitled to any further time for pleading or 
any other proceeding than if he had appeared within such appointed 
time. 

Appearance! 29. Every appeaiunce by the defendant in person shaE give an 
by th'ede- address in Duhlin, at which it shall he sufficient to leave aE 10 
pleadmgs and other proceedings not requiring personal sendee; 
give an and if such address he not given the appearance shall not he 
received; and if an address so given shall he illusory or fictitious, 
eeediugs the appeacaacc shall he irregularj and may bo set aside by the court 
Srvei ® plamtifl may he permitted to proceed hy posting 16 

15 & 16 Viet, the proceedings in the master’s office without further service. 

Mode of^°' mode of appearance to every such writ of summons or 

appoLancp imdcr the authority of this Act shaE be hy delivering a memorandum 
to writ of • according to the follmvmg form, or to the like effect : 

summons. ° ° . 

lo&ievict. “ A.B., plaintiff, against O.O., mn The defendant C.D. appears in 20 
c. 76. s. 31. tc against O.L. and another, or person, or attorney for 

“ against Q.L. and others : J C.L., appears for him. 

{If the defendant appears in person, here (jive Ms address^ 

“ Entered the day of 18 .” 

Such memorandum to he deEvered to the proper officer or person 26 
„ in that hehaffi and to be dated on the day of the deUvery thereof. 

Proceedings ’ 

mentioned gtich proceedings as are mentioned in any writ or notice 

no^e*^may issuecl Under this Act shall and may he had and taken in default of 

be had and defendant’s appearance, 
taken. 

i5&i6Vict. 32. In any action brought against two or more defendantSj 30 
c. iS. s. 8-. q£ sunnnons is endorsed in the special form herein- 

wher?on^^ before pro-^dded, if one or more of such defendants only shall appear, 
some of the g^j^d another or others of them shall not appear, it shall and may he 
app^i-To^ lawful for the plaintiff to sign judgment against such defendant or 
a writ defendants only as shall not have appeared, and, before declaration 3o 
endorsed against the other defendant or defendants, to issue execution there- 
15 & 16 Viet, upon, in which case he shall he taken to have abandoned his action 
c. 76. s. 33. against the defendant or defendants who shall have appeared ; or 
the plaintiff may, before issuing such execution, declare against 
such defendant or defendants as shall have appeared, stating by way 40 
of suggestion the judgment obtained against the other defendant 
or defendants who shall not have appeared, in which case the 
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judgment so obtained against tlie defendant or defendants wbo shall a.D. 1869. 
not have appeared shall operate and take effect in like manner as — 
a judgment by default obtained before the commencement of the 
“ Common Law Proccdiu’c Amendment Act (L’cland), 1853,” 

6 against one or more of the several defendants in an action of debt 
before the commencement of the said Act. 

And with respect to the joinder of parties to actions, be it enacted joinder of 
as follows : parties'. 

33. The joinder of too many plaintiffs shall not be fatal, but Joinder as 
10 every actio]i may be brought in the name of all the persons in 

whom tiic legal right may be supposed to exist ; and judgment supposed to 
may be given in favour of the plaintiffs by whom the action is 
brought, or of one or more of them; or in case of any question of 23 & 24 Tict. 
misjoinder being raised, then in favour of such one or more of them 126. s. 19. 
15 as shall he adjudged by the court to he entitled to recover : provided 
always, that the defendant, though unsuccessful, shall be entitled 
to his costs occasioned by joining any person or persons in whose 
favom judgment is not given, unless otherwise ordered by the comt 
or a judge. 

20 34. Upon the trial of such cause, a defendant who has therein 

pleaded a set-off may obtain the benefit of his set-off by proviug benefit of 
either that all the parties named as plaintiffs are indebted to him, 
notwithstanding that one or more of such plaintiffs was or were plaintiffs 
improperly joined, or on proving that the plaintiff or plaintiffs who 
25 established their right to maintain the cause is or are indebted 23 & 2*4 Vict 

to him. C.126.S.20. 

35. No other action shall be brought against the defendant by 
any person so joined as plaintiff in respect of the same cause of gj^megiaimto 
action. be brought. 

23&24Vict. 

30 36. It shall and may be lawful for the com*t or a judge, at any c- 126 . s. 21 . 

time before the trial of any cause, to order that any person or 
persons not joined as plaintiff or plaintiffs in such cause shall he joinder of 
so joined ; or^ that any person or persons originally joined as plain- 
tiff or plaintiffs shall be struck out from such cause, if it shall tunended 
35 appear to such com't or judge that injustice will not be done by 

such amendment, and that the person or persons to be added as g_ 34 ^ 
aforesaid consent, cither in person or by writing under his, her, or 
their hands, to ho so joined, or that the person or persons to be 
struck out as aforesaid were originally introduced without h^, her, 

^0 or their consent, or that such person or persons consent in the 
manner aforesaid to be so struck out ; and such amendment shall 
[74.] B 2 
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Ije made upon sucli terms as to tlie amendment of the pleadings, 
if any, postponement of the trial, and otherwise, as the court or 
judge hy whom such amendment is made shah, think proper ; and 
when any snoh amendment shaU have been made, the liability of 
any person or persons who shall have been added as co-plaintiff or 5 
co-plaintiffs shall, subject to any terms imposed [as aforesaid, he 
the same as if such person or persons had boon originally joined in 
such cause. 

37. In case it shall appear at the trial of any action that there 
has been a misjoinder of plaintiffs, or that some person or persons 10 
not joined as plaintiff or plaintifls ought to have been so joined, and 
the defendant shall not, at or before the time of pleading, have 
given notice in writing that he objects to such misjoinder or non- 
joinder, specifying therein the name or names of such person or 
persons, such misjoinder or nonjoinder may he amended as a 15 
variance at the trial by any court of record holding plea in civil 
actions, and hy any judge sitting at nisi prius or other presiding 
officer, in like manner as to the mode of amendment, and pro- 
ceedings consequent thereon, or as near thereto as the cii'cum- 
stances of the case will admit, as in the case of amendments of 20 
variances under the provisions of the forty-eighth section of an 
Act of Parliament passed in the session of Parliament held in the 
third and fourth years of the reign of Her Majesty the Queen, 
intituled “ An Act for abolishing an-est on mesne process in civil 
“ actions, except in certain oases ; for extending the remedies of 26 
“ creditors against the property of debtors ; and for the fmfher 
“ amendment of the law and the better advancement of justice 
“ in Ireland” (which section is hereby for the purposes of this 
Act re-enacted), if it shall appear to snoh court or judge or other 
presiding officer [that such misjoinder or nonjoinder was not for 30 
the pm-pose of oMaining an undue advantage, and that injustice 
will not he done hy such amendment, and that the person or 
persons to he added as aforesaid consent, either in person or by 
writing under his, her, or their hands, to he so joined, or that the 
person or pemons to he struck out as aforesaid were originally 35 
introduced without his, her, or their consent, or tliat such person 
or persons consent in manner aforesaid to he so struck out ; and 
such amendment shaU be made upon such terms as the comd or 
judge or other presiding officer hy whom such amendment is made 
shaU think proper ; and when any such amendment shall have 40 
been made, the liahOitj of any person or persons who shall have 
been added as co-plaintiff or co-plaintiffs shall, subject to any terms 
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imposed as aforesaidj "be tlie same as if sucli person or persons liad a.d. 1869. 
been originally joined in snob action. 

38. In case such notice be given, or any jjIkl in abatement of 
nonjoinder of a person or persons as co-plaintiff or co-plaintiffs, in nonjoinder 

5 cases where such plea in abatement may be pleaded, be pleaded by plaintiffs, 
the defendant, the plaintiff shall be at liberty to enter a side bar Say^be 
order to amend the ■writ and other proceedings before plea, by amended, 
adding the name or names of the person or persons named in such 
notice or plea in abatement, and to proceed in the action without 
10 any further appearance on payment of the costs of and occasioned 
by such amendment only, and in such case the defendant shall be 
at liberty to plead de novo. 

39. It shall and may bo lawful for the court or a judge in the Misjoinder 
case of the joinder of too many defendants in any action on dm^maybe 

15 contract, at any time before the trial of such cause, to order that amended 
the name or names of one or more of such defendants be struck 
out, if it shall appear to such court or judge that injustice -will not is&ie'Vict. 
be done by such amendment ; and the amendment shall he made s- 
upon such terms as the court or judge by whom such amendment 
20 is made shall think proper ; and in case it shall appear at the trial 
of any action on contract that there has been a misjoinder of 
defendants, such misjoinder may be amended as a variance at the 
trial, in tike manner as the mkijomder of plaiutiffs has been hereiu- 
before directed "to be amended, and upon such terms as the court or 
25 judge or other presiding officer by whom such amendment is made 
shall thiuk proper. 

40. No plea in abatement for the nonjomder of any person as a Proceeding 
co-defendant shall be allowed unless it shall be stated in such plea 

that such person is resident ■within the jurisdiction of the co^urt, defendant 
30 and unless the place of residence of such person shall be stated 

with convenient certainty in an affidavit verifying such plea ; and c. 105 . ss. 37, 
upon any objection for the nonjoinder of a defendant being taken 38. 
by plea in abatement, it sbaU be competent to the plaintiff to reply 
that such person has been discharged by bankruptcy or insolvency, 

35 or that the statute of limitations woiild be a bar to any action 
against him. 

41. In any action on contract where the nonjoinder of any Upon plea 
person or pemons as a co-defendant or co-defendants has l)een 
pleaded in abatement, the plaintiff shall he at liberty to enter a nonjoinder 

40 side bar order to amend the -writ of summons and the declaration, 
by addi-n.g the name or names of the person or persons named in 
[74.] B 3 
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A,D. 1869. such plea in aliatement as joint contractors, and to serve the 
: — amended writ upon the person or persons so named in such plea 
in abatement, and to proceed against the original defendant or 
is&ieviot. defendants and the person or persons so named in such plea in 
0 . 76, s. 38. . provided, that the date of such amendment shall, as 5 

between the person or persons so named in snob plea in abate- 
ment and the plaintifE, he considered for all purposes as the 
commencement of the action. 

42. In all oases after such plea in abatement and amendment, 
if it shall appear upon the trial of the action that the person or 10 
proceedings persons SO named in such plea in abatement was or were jointly 
against the original defendant or defendants, the original 

defendant or defendants shall he entitled as against the plaintiff 
to the costs of snob plea in abatement and amendment ; hut if at 
such trial it shall appear that the original defendant or any of the 15 
original defendants is or are liable, hut that one or more of the 
lsXl6 Viet named in such plea in abatement is or are not liable as a 

c. 76. s. 39. contracting party or parties, the plaintiff shall nevertheless he 
entitled to judgment against the other defendant or defendants 
who shall appear to be liable ; and every defendant wbo is not so 20 
liable shall have judgment, and shall be entitled to his costs as 
against the plaintiff, who shall be allowed the same, together with 
the costs of the plea in abatement and amendment, as costs in 
the cause against the original defendant or defendants who shall 
have so pleaded in abatement tbe nonjoinder of such person: 25 
provided, that any such defendant who shall have so pleaded in 
abatement shall be at hberty on the trial to adduce evidence 
of the liability of the defendants named by him in such plea in 
abatement. 

•JoLuder of 43. Ill any action brouglit by a man and bis wife for any 30 
SusSnd^ancl action arising in respect of tbe wife, and in respect of 

wife, witli wbicb sbe is necessarily joined as oo-plaintifP, it shall be lawful for 
riSiTo? husband to add thereto claims in his own right, and separate 

husband. actions brought in respect of such claims may be consolidated if 
16 & 17 Viet hhe coiui; or judge shall tbinif fit: provided, that in the case of 35 
c. 113. s. 00 . of either plaintiff such suit, so far only as relates to the 

causes of action, if any, which do not survive, shall abate. 

And with respect to joinder of causes of action, be it enacted as 
follows : 

44. Causes of action of whatever kind, provided they be by and 40 
against tbe same parties and in the same rights, may be joined in 
the same suit, but this shall not extend to real actions or to 
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actions of replevin or ejectment; and where two or more of the A.D. 1S69. 
causes of action so joined are local and arise in different counties tejoi^ 
the venue may he laid in either of such counties, hut the court or separate 
a judge shall have power to prevent the trial of different causes of orclerod. 

5 action together if such trial would he inexpedient, and in such i 5 &i 6 Vict. 
cases such court or judge may order sepaiute records to he made 
up and separate trials to he had. 

And for the determination of questions raised by consent of the 

, . ^ rt ,, * by consent 

parties without pleadmg, he it enacted as follows ; without 

10 45. Where the parties to an action are agreed as to the question 

or questions of fact to be decided between them, they may, 
after writ issued and before judgment, by consent and order of after writ 
the court or a judge, (which order the said comrt or judge shall hj 
have power to make, upon bemg satisfied that the parties have a leave of a 
15 hon4 fide interest in the decision of such question or questions, 

and that the same is or are fit to he tried,) proceed to the trial of without 
any question or questions of fact without formal pleadings; and pl“»i‘ngs- 
such question or questions may be stated for tidal in an issue in 
the form contained in the Schedule (A.) to this Act annexed, 

20 marked No. 6, and such issue may be entered for trial and tried 
accordingly in the same manner as any issue joined in an ordinary 
action; and the proceeding in snch action and issue shall he 
under and subject to the ordinary control and jurisdiction of the 
com’t as in other actions. 

25 ' 46. The parties may, if they fiiink fit, enter into an agreement Agreement 
in writing, .shall tioi iie subjcci: ro aay stamp du'-y, and into 

which shall be embodied in the said or any subsequent order, fortbepay- 
that upon the finding of the jury in the afSrmative or negative of 
such issue or issues, a sum of money fixed by the parties, or to he costs ac- 
30 ascertained by the jury upon a question inserted in the issue for the^re^t of 
that purpose, shall be paid by one of such parties to the other of the issue, 
them, either with or without tlie costs of the action. g ‘ 

47. Upon the finding of tlie jury in any such issue, judgment Judgment 
may he entered for such sum as shall he so agreed or ascertained as accorSi^to 
35 aforesaid, with or without costs, as the case may be, and execution the agree- 
may issue upon such judgment forthwith, unless otherwise agreed, 
or unless the court or a judge shall otherwise order for the purpose issued fortb- 
of giving either party an opportunity for moving to set aside the 

verdict or for a new trial. 15 & 16 Vict. 

c 76 s 44 

40 48. The proceedings upon such issue may he recorded at the 

instance of either party, and the judgment, whether actually upon issue 
[74.] B 4 
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A.D. 1869. 
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15 & 16 Viet, 
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Costs to 
follow the 
event unless 
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agreed. 

16 & 16 Viet, 
c. 76. s. 48. 



recorded or not, sliall have tlic same effect as any other judgment 
in a contested action. 

49. The parties to any cause may, hy consent in writing, signed 
by them or their attorneys, as the case may be, leave the decision 
of any issue of fact to the court, provided that the court or a judge 5 
shall, in their or his discretion, thmlc tit to allow such trial ; or 
provided the judges of the superior courts of law at Dublin shall, 
in pm’suance of the power herein-after given to them, make any 
general rule or order dispensing with such allowance either in all 
cases or in any particular class or classes of cases to be defined in 10 
such rule or order ; aud such issue of fact may thereupon be tried 
and determined, and damages assessed, where necessary, in open 
court, either in term or vacation, by any judge who might otherwise 
have presided at the trial thereof by jury, either with or without 
the assistance of any other judge or judges of the same court, or 15 
included in the same commission at the assizes ; and the verdict of 
such judge or judges sliall he of the same effect as tlie verdict of a 
jury, save that it shall not be questioned upon the ground of being 
against the weight of evidence ; and the proceedings upon and 
after such trial, as to the power of the court or judge, the evidence, 20 
and otherwise, shall be the same as in the case of trial by jury. 

50. The parties may, after writ issued, and before judgment by 

consent and order of the com’t, or a judge, state any question or 
questions of law in a special case for the opinion of the coin*t, 
without any pleadings. 25 

51. The parties may, if they think fit, enter into an agreement 

in writing, which shall n«'i: Ik- to aiiv .‘•tamp dutyand which 

shall be embodied in the said or any subsequent order, that upon 
the judgment of the court being given in the afiimiativc or negative 

of the question or questions of law raised hy such special case, a 30 
sum of money fixed by the parties, or to be ascertained by the 
court, or ia such manner as the court may direct, shall be paid by 
one of such parties to the other of them, either with or without 
costs of the action ; and the judgment of the court may he entered 
for such sum as shall be so agreed or ascertained, wuth or without 35 
costs, as the case may be, and execution may issue upon such 
judgment forth-with unless otherwise agreed or unless stayed by 
proceedings in error. 

52. In case no agreement shall he entered into as to the costs of 
such action, the costs shall follow the event, and be recovered by 4i0 
the successful party. 
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And with respect to the language and form of pleadings in 1869. 
general, he it enacted as follows : pie^gs in 

53. All statements which need not be proved, such as the state- 
ment of time, quantity, quality, and value, where these are needless 
5 immaterial ; the statement of losing and finding, and bailment in averments 
actions for goods or their value ; the statement of acts of trespass 
having been committed with force and arms, and against the peace ig& levict. 
of our Lady the Queen ; the statement of promises which need not c. 76. s. 49. 
bo proved, as promises in indebitatus counts, and mutual promises 
10 to perform agreements, and all statements of a like kind, shall be 
omitted. 



54. Either party may object by demurrer to the pleading of the Judgment 
opposite party on the ground that such pleading does not set forth ^uneMo 
sufficient ground of action, defence, or reply, as the case may be ; be given 
15 and where issue is joined on such demurrer the court shall proceed 

and give judgment according as the very right of the cause and right of tbc 
matter in law shall appear nnto them, without regarding any Jglfievict 
imperfection, omission, defect in or lack of form. c. 76. s. so. 



55. No pleading shall bo deemed insufficient for any defect, 
20 which, prior to the commencement of the Common Law Procedmo 

Amendment Act (Ireland), 1863, could only be objected to by 
special demurrer. 

56. If any pleadiug be so framed as to prejudice, embarrass, or 
delay the fair trial of the action, the opposite party may apply to 

25 the com*t or a judge to strike out or amend such pleading, and the 
com’t or judge shall make such order respecting the same, and also 
respecting the costs of tbc application, as such court or judge shall 
think fit. 



Objections 
by way of 
special 
demuiTer. 
15«Sil6Vict. 
c. 76. s. 51. 

Pleadings 
framed to 
embarrass 
may be 
struck out 
or amended. 
15 & 16 Viet, 
c. 76. s. 52. 



57. Uules to dcolaio, or declare peremptorily, and rules to reply Fom- d.iys 
30 and plead sutisequent pleadings sliall not be necessary, and instead 

thereof a notice shall he served requiring the opposite party to reply, or 
deolaro, reply, rejoin, or otherwise, as the case may he, witiiin four 
days, otherwise judgment ; such notice to be deUvered separately or 
endorsed on any pleading to which the opposite party is required to 
35 reply, rejoin, or otherwise plead, as the case may he. 

58. Every declaration and otlier pleading shall ho intituled of the PlMdings 
proper oom-t, and of the day of the month and the year when the 

same was pleaded, and shall hear no other time or date, and every as of time 
declaration and other pleading sliall also he entered on the record 
40 made up for trial and on the judgment roll under the date of the to ibe con- 
[74.] C 
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A.D. 1869. clay' of tliG montli and year when tlic same respectively took place, 
i 5 *)iT^Vict and without reference to any other time or date, unless otherwise 
c. 76. s. 54. specially ordered by the couit or a judge. 



Proi'ert anil 
oyer not 
necessary. 

15 & 16 Viet, 
c. 76. s. 55. 
Document 
may be act 
forth, and be 
considered 
a paid of 
the pleading 
in which it 
is set forth. 
15 & 16 Viet, 
c. 76. s. 56. 

Declai-atiou 
for libel or 
slander. 

15 & 16 Viet, 
c. 76. B. 61. 



Performance 
of conditions 
precedent 
may be 
averred 
generally. 

15 & 16 Viet, 
c. 76. s. 57. 



59. It shall not be necessary to make profert of any dt;ed or other 
document mentioned or relied on in any pleading ; and if profert 5 
shall be made it shall not entitle tlio opposite party to crave oyer of 

or set out upon oyer such deed or other document. 

60. A party pleading in answer to any pleading in which any 
document is montionocl or referred to shall be at liberty to set out 
the whole or such part thereof as may be material, and tbe matter 10 
so set out shall be deemed and taken to be part of the pleading in 
which it is set out. 

61. In actions of libel and slander the plaintiff shall bo at liberty 

to aver that the words or matter complained of Avcrc used in a defa- 
matory sense, specifying such defmnatory sense witl lout any prefatory 15 
averment to show how suck words or matter wore used in tluit soise, 
and such averment shall be put in issuer by tbe denial of the alleged 
libel or slander ; and where the words or matter sot forth, with or 
without the alleged meaning, shoAV a cause of action the declaration 
shall be sufficient. 20 

62. It shall be lawful for the plaintiff or defendant in any action 
to aver performance of conditions precedent generally, and the op- 
posite party shall not deny such averment generally, but sliall specify 
in his pleading the condition or conditions precedent the performance 

of which he intends to contest. 25 



m- plcadiiig any process, decree, judgment, or adjudication of 
tioii oi‘ siu a coint or officer of special or inferior j lU'isdiction, it shall not be 
iifssr foi- tlio party pleading or relying on such process, decree, 

may ba judgment, 01 * adjudication to state in his pleading ilic facts or 
glmllSly. conferring jnrisdiction on such court or officer to entertain 30 

i6tfci7Viet. question, or issue such process, or make such decree, judgment, 
c. 113. B. 67. or adjudication, hut the same respectively may be stated in such 
pleading to have been duly entertained or made by such court or 
officer ; and if such statement be controverted the party so 
pleading or relying on such process, decree, judgment, or adjudi- 35 
cation shall on tlie tiial establish by proof the facts and matters 
necessary to confer jurisdiction on such court or oflK^er to entertain 
tlie question, or issue the process, or make the adjudication so 
pleaded as aforesaid. 
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And -with regard to the time and manner of declaring, and to the 
venue in personal actions, and to pm-tieulai-s of demand, he it enacted 
as follows ; 

64. A plahitiff shall he deemed out of com*t unless he declare 
Q witliin one year after tlic wit of summons is returnable. 

65. All actions against justices of the peace for anything done 
by them in execution of or by reason of their office, and all actions 
of trespass or on the case Innught against mayors or bailiffs of cities 
or towns corporate, constables, officers of police, and churchwardejis, 

10 for any act done by them in execution of or by reason of then office, 
or against any person or persons acting in their aid or by theii- 
command, or against any person or persons holding or exercising or 
being employed in any public employment, or any office,’ station, or 
capacity, cither civil or military, either in or out of Ireland, and 
15 who, under and by virtue and in pm’suanco of any Act or Acte of 
Parliament, may have or may licreaftcr have, by virtue of any such 
employment, office, station, or capacity, power or authority to commit 
persons to safe custody for any act done by tliem in the execution 
of or by reason of their office, shall ho laid and tried in the county 
20 where the cause of action is alleged to have arisen, and not in any 
other county ; and if upon the trial of any such action the pkintiif 
therein shall not prove that the fact or cause of action was done or 
arose within the county laid as venue in the margin of the decla- 
ration the jury shall find the defendant not guilty, without having 
25 regard to any evidence given hy the plaintiff relative to the fact or 
cause in respect of wliich the action shall bo brought; provided 
always, that when any such action shall bo brought in any of the 
said superior courts against any such person holding or exercising 
any such public employment or office, station, or capacity as last 
30 aforesaid, for or upon any act, matter, or thing done out of the 
jmasdiction of the said courts, it shall be lawful for the plaiutilf to 
lay the venuo in the county or county of the city of Dublin, or in 
any county where the defendant shall then reside. 

66. In all actions in which the venue is local, the court in which 
35 such action shall he pending or a judge may, ou the application of 

either party, order the issue to be tried or writ of inquiiy to be 
executed in any other county or place than that in which the venue 
is laid ; and for that purpose any such com*t or judge may order a 
suggestion to he entered on the record that the trial may he more 
liO conveniently or properly had or wit of hK^uiiy executed in the 
county or place where the same is ordered to tahe place : provided 
also, that nothing herein contained shall bo deemed to affect the 
C 2 
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A.D. 1869. general jurisdiction of tire court to order the Tenuc to be changed 
in such actions upon other grounds. 

Court or 67. In all actions in which the venue is transitory it shall be 
judge may, lawful for the court or a Judge to order the venue to be changed to 

any other county in which the trial can be more conveniently or 5 
order venue properly had, on special grounds only, and not merely because the 
Iha^n^d. cause of action arose in any particular place or county, and for that 
purpose to direct that a suggestion he entered upon tho record that 
the trial maybe more conveniently or properly had in the county or 
place where the same is ordered to take place, 10 

Forms of 68. Every declaration shall commence as follows, or to the like 

commence- 

Saiatiom [Venue.] “ A.B., hy MR, his attorney [or in person, as the case 
15 St 16 Vict. « may Se,] sues C.M. for [here state the cause of action'] f 
e. 76. s. 59. conclude as follows, or to the like effect : 15 

« And the plaintiff claims £ [or -if the action is 

“ Irought to recovei' specific goods, the plaintiff claims a return 
of the said goods or their value, and £ for their 

“ detention].” 

And the name of a coimty shall in all cases bo stated in the 20 
margin of such declaration, and shall bo taken to bo tho venue 
intended hy the plaintiff, and no venue shall ho stated in the body 
of the declaration or in any suhsc(iucnt pleading : provided, that 
in cases in wliich local description is now required, such local 
description shall ho given. 

Several 69. Several counts on the same cause of action shall not he 

counts on allowed, and any count or counts used in violation of this provision 
cause of may, on the application of tho party objecting, -within a reasonable 
action not time, or before an order made for time to plead, bo struck out, or 

lowetl. amended by the court or a Judge, on such terms as to costs or 30 

otherwise as such court or judge may think fit : provided always, 
that on an application to tho court or a judge to strike out any 
count on tho ground of such count being in violation of this pro- 
vision, the court or judge may allow such counts on the same cause 
of action as may appear to such court or judge to be proper for 35 
determining the real question in controversy between tho parties on 
its merits, subject to such terms as to costs and otherwise as the 
court or jiidge may think fit. 



CoiQiaence- 
meut of dc- 
clai’ation 
al'ter plea 
of Tioa* 
joinder. 



70. In all cases in -whicli, after a plea in abatement of tho 
nonjoinder of another personas defendant, the plaintiff shall, without -iO 
having proceeded to trial on an issue thereon, commence another 
action against tho defendant or defendants in the action in which 
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siicli plea in abatement sliall baye been pleaded, and tlie person or A.D. 1869. 
persons named in such plea in abatement as joint contractors, or is&iTvict. 
shall amend by adding the omitted defendant or defendants, the c. 76. s. 60. 
commencement of the declaration shall be in the foUomng form, or 
5 to the like effect : 

[Venue.] “ A.JB., by liis attorney [or in his own proper 

“ person, sues O.D. and G.S., which said C.L. has here- 
“ tofore pleaded in abatement the nonjoinder of the said G.S, 

“ for,” ^G. 

10 71. The court or a judge may, in any case, by any order made Further 

on motion, direct a further or more detailed particular of the items 
of demand or credits referred to in any declaration, or of any pay- ^ 
ments or set-off referred to in any plea or subseq^uent pleading, to 
be furnished ; and in any action for any injury to person or property, 

16 the court or a judge may order plans of the place in which the 
injmy is alleged to have been committed, or as to wliich any justi- 
fication is pleaded, to be given or exchanged between the parties ; 
and in case any order shall be made for any of the purposes 
aforesaid, the defendant shall, imicss the court or judge shall 
20 otherwise direct, have the same time for pleading after compliance 
with such order as ho had at the time when notice of such appli- 
cation was given. 

And as to pleas and subsequent pleadings, he it enacted as Pieadi^igs. 
follows : Rules to 

, . , , n -I j plead and 

26 72. No rule to plead or demand of plea shall he necessary, and demand of 

the notice to plead endorsed on the declaration or delivered separately plea not 

-*• . necossaiy. 

shall ho sufficient. is&i6Vich 

73. In cases where the defendant is ■witliin the jmdsdiction, the c. 76. s. 62 . 
time for pleading in bar, unless extended by the court or a judge, pleading -where 
30 shall he eight days ; and a notice requiring the defendant to plead 
in eight days, otherwise judgment may, whether the declaration 
be delivered or filed, be endorsed upon the declaration or delivered ^ lo vict. 
separately. ' c, ,6.e. ca. 

74r. Express coloim or special traverses shall not be necessary in 
36 any pleading. 

75. In a plea or suhsequont pleading it shall not he necessary c.^ 76 .bs.Im'd. 
to use any allegation of actionem non, or actionem ulterius non, Formal com- 
or to the Uke effect, or any prayer of judgment, nor shall it he 
necessary in any replication or subsequent pleading to use any judgment 
40 allegation of precludi non, or to the like effect, or any prayer of unnecessaiy. 
. ^ Io&16Vict. 

judgment. o. 76. s. 66. 

[74.] 0 3 
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76. No formal defence shall ho required in a plea or avowry 
or cognizance, ;^n <1 it shall commence as follows, or to the lilcc 
effect : 

“ The defendant, by , his attorney, [or in person, 

" 01 ' as the case may he\ says that [here state first defence ^ 

And it shall not be necessary to state in a second or other plea or 
avowry or cognizance, tliat it is pleaded by leave of the court or a 
judge, or according to the form of the statute, or to that effect ; 
but every such plea, avowry, or cognizance sliall be written in a 
separate paragraph, and niunbercd, and shall commence as follows, 10 
or to the like effect : 

“ And for a second [^c.] plea the defendant says, that [here state 
second, Sfc. defence ;]” 

or if pleaded to part only, then as follows, or to the like effect : 

“And for a second [^c.] pica to [statiny to what it is plcadcd'\, 15 
“ the defendant says, that [^c.] ; ” 
and no formal conclusion shall bo necessary to any pica, avowry, 
cognizance, or subsequent pleading. 

77. In all actions by and against assignees of a bankrupt or 
insolvent, or executors or administrators, or persons nuthorized 20 
by Act of Parliament to sue or be sued as nominal parties, the 
character in which the plaintiff or defendant is stated on tlie 
record to sue or he sued shall not in any case be considered as in 
issue, unless specially denied. 

78. In all actions on simple contract, except as hercin-after 25 
excepted, the plea of “ non assumpsit,” or a plea traversing the 
contract or agreement alleged in the declaration, shall operate 
only as a denial in fact of the express contract, ])roraisc, or agree- 
ment alleged, or of the matters of fact from wliudi the contract, 
promise, or agreement alleged may he implied by law ; as for 30 
instance : 

In an action on a warranty such pleas shall operate as a denial of 
the fact of the sale and warranty having been given, but not 
of the breach ; and in an action on a policy of insm^anec, of 
the snhscription to the alleged policy by the defendant, but not 35 
of the interest, of the commencement of the risk, of the loss, 
or of the alleged compliance with warranties : 

In actions against carriers, and other bailees for iiot delivering 
or not keeping goods safe, or not returning them on request, 
and ia actions against agents for not accounting, such pleas 40 
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sliall operate as a tlemal of any express or implied contract 
to the effect alleged in tlic declaration, but not of tke breacli : 

To causes ot action to Avliich tlic plea of “ never was indebted ” 
is applicable, as provided in scliediilc (B.) 35. to this Act 
5 annexed, and to those of a lilco nature, the plea of “non 
assumpsit” shall be inadmissible, and the plea of “never was 
indebted” shall operate as a denial of those mates of fact 
from which the liability of the defendant arises; as, for 
instance, in actions for goods bargained and sold, or sold and 
10 delivered, the plea shall operate as a denial of the bargain and 
sale, or sale and delivery, in point of fact ; in the lilcc action 
for money had and received it shall operate as a denial both of 
the receipt of money and the existence of those facts which 
make such receipt by the defendant a receipt to the use of the 
15 plaintiff. 

79. In all actions upon bills of exchange and promissory notes 
the pleas of “non assumpsit” and “never indebted” shall be 
inadmissible, and every plea in denial must traverse some matter 
of fact ; as, for insta7‘icc, the drawing, or making, or endorsing, 

20 or accepting, or presenting, or notice of dishonour of the biU or 
note. 

80. In actions on specialities and covenants the plea of “ non 
est factum ” shall operate as a denial of the execution of the deed 
in point of fact only, and all other defences shall be specially 

25 pleaded, including matters which make the deed absolutely void 
as well as those which make it voidable. 

81. The plea of “ nil dehet ” shall not he allowed in any action. 

82. In actions on contract all matters in confession and avoidance, 
including not only those by w^ay of discharge hut those which show 

30 the transaction to he either void or voidable in point of la-\r, on the 
gi'ound of fraud or otherwise ; as, for instance, infancy, coverture, 
release, payment, performance, illegality of consideration, either by 
statute or common chawing, endorsing, accepting, &c., bills 
or notes by way of accommodation, set>off, mutiml credit, imsea- 
35 worthiness, iirisroprcsentation, concealment, deviation, and other 
defences of the lilce character, sliall be specially pleaded. 

83. Payment, whether before action brought, or when made mto 
court, shall not in any case be allowed to be given in evidence in 
reduction of damages or debt without being pleaded. 

40 84. Inactions for dcitainiiig goods, the plea cjf “nondetiuet” 

shall operate as a denial of , the detention of the goods by the 
[74] 0 -4 
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A.D. 1869. defendant, but not of tke plaintiff’s property therein, and no other 
— ^ defence than such denial shall he admissible under that plea. 

85. In actions of tort the pica of “ not guilty ” shall operate as 
a denial only of the breach of duty or wrongful act alleged to have 
been committed by the defendant, and not of the facts stated in the 5 
inducement, and no other defence than such denial shall be admis- 
sible under that plea ; all other pleas in denial shall take issue on 
some particular matter of fact alleged in the declaration ; as for 
instance : 

In an action for a nuisance to the occupation of a house by 10 
carrying on an offensive trade, the plea of “ not guilty shall 
operate as a denial only that the defendant carried on the 
alleged trade in such a way as to bo a nuisance to the occu- 
pation of the house, and shall not operate as a denial of the 
plaintiff’s occupation of the hoi^e : 15 

In an action for ohstructing a right of way, such plea shall operate 
as a denial of the obstruction only, and not of the plaintiff’s 
right of way : 

In an action for slander of the plaintiff in his office, profession, 
or trade, the plea of “not guilty” shall operate in denial of 20 
speaking the words, of speaking them maliciously, and in the 
defamatory sense imputed, and with reference to tho plaintiff’s 
office, profession, or trade, but it shall not operate as a denial 
of tho fact of the plaintiff holding the office or heing of the 
profession or trade alleged : 25 

In actions for an escape, the plea of “ not guilty ” shall operate 
as a denial of the neglect or default of tho sheriff or his officers, 
but not of the debt, judgment, or preliminary proceedings : 

In actions against a carrier, the plea of “ not guilty ” shall operate 
as a denial of the loss or damage, hut not of the receipt of the 30 
goods by the defendant as a carrier for hire, or of the pm'pose 
for which they were received. 

issue in.ay bb 86. In all siioh aotions OS in the sixty- fifth section of this Act 
£•£ mentioned, it shall bo lawful for tho defendant to ^fioad the general 

actions. issue therein, and to give any special -matter of defence, excuse, 35 

(Eu<^)'c*i2 jurisdiction in evidence under such plea at the trial of such 
s. 5. action. 

87. Save as herein otherwise provided, all matters in confession 
0^ avoidance shall be specially pleaded in actions of tort in like 
aToidflneeto be yn n.nn p.y as in actions OE controct. ^0 

speciany _ 

pleaded gg_ actions for trespass to land, the plea of “not guilty 

plS*o/not shall operate as a denial that tho dcfcntUint committed the trespass 
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alleged in tlie place mentioned, but not as a denial of tbe plaintiff’s A.D. 1869. 
possession or right of possession of that place, which, if intended to 
be denied, must be traTersed specially. SoL' of 

89. In actions for taldng, damaging, or converting the plaintiffs ESrof 

5 goods, the plea of “not guilty ’’shall operate as a denial of the pleoo/noi 
defendant having committed the -wrong alleged, by taldng, damaging, j.” 
or converting the goods mentioned, but not of the plaintiff’s takSggooJa. 
property therein. 

90. In any case in which there are mutual debts between the set off. 

10 plaintiff and the defendant, or if either party sue or be sued as le&iTyict. 
executor or administrator wbere there are mutual debts between 
tbe testator and intestate and either party, whether such debts hare 
accrued before or after action bmught, one debt may be set off 
against the other, and such matter may be pleaded, according to 

16 circumstances, in bar of tlie action, or the further maintenance 
thereof, or so much of the debt as it covers, and tbe account upon 
which it became due shall be alleged as in a declaration for the 
same debt. 

91. Any defence arising after the commencement of any action pieaof 

20 shall be pleaded according to tlio fact, without any formal com- swb- 
mencement or conclusion ; and any plea which does not state action'*^ 
whether the defence therein set up arose before or after action shall 15 & 16 Vict. 
be deemed a plea of matter arising before action. 

92. In cases in which a plea Puis darrein continuance was before piea Pui.? 

26 the commencement of the Common Law Procedure Amendment dyiTein con- 

Act (Ireland), 1853, pleadable in Banc or at Nisi Prius, the same ,wlien"and 
defence may be pleaded with an allegation that the matter arose to be 
after the last pleading ; and such plea may, when necessary, be 
pleaded at Nisi Prius between tbe first of August and twentieth of c.' 7 g . r . 69. 

30 October, but no such plea shall be allowed unless accompanied by 
an affidavit that the matter thereof arose witliin eight days next 
before the pleading of such plea, or unless the com?t or a judge 
shall otherwise order. 

93. It shall be lawful for the defendant in all actions (except Paymeut 

36 actions for assault and battery,- false imprisonment, libel, slander, 

malicious arrest or prosecution, ciimmal conversation or debauch- a, 7 o! ‘ 
ing of the plaintiff’s daughter or servant), and by leave of the 
court or a judge, and upon such terms as they or he may think fit, 
fertile defendant in such excepted actions, or for one or more of 

40 several defendants in any action, to pay into court a sum of 
money by way of compensation or amends ; provided that nothing 
[74.] I) 
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A.D. 1S69. herein contained sliaU l)o taken to affect the proTisions of a certain 
— Act of Parliament passed in the session of Parliament holden in the 
sixth and seventh years of the reign of Hor present Majesty, 
intituled “ An Act to amend the law respecting defamatory words 
“ and libel.” ® 

Payment 94. In any action brought upon a bond which lias a condition 

into nomiin (Pefeazanoe to make void the same upon payment of a lesser sum 

at a day or place certain, with a penalty, and in any action for 
boiuH ami detaining the goods of the plaintiff, it shall be lawful for the 
« a 04 defendant, by leave of the court or a judge, and upon such terms 10 

f. I 2 (j. s. 25 . as they or he shall think lit, to pay into com't a sum of money to 
answer the claim of the plaintill' in respect of such bond m the 
former case, and in the latter case to the value of the goods alleged 
to be detained. 



Payiiipnt 
into (’oiii’t, 
how pluatled. 
1 D & 1 6 Viet, 
c. 76. s. 71. 



96. 'When money is paid into court such payment shall bo 15 
pleaded in all cases as near as may bo in the following form, mutatis 
mutandis ; 

“ The defendant by 1™ attorney [or in 

“ person, [[/" ploadsd to ^a/rt^ soy, as to £ 

“ parcel of the money claimed], brings into court the sum of 20 
« £ and says that the said sum is enough to 

“ satisfy the claim of the plaintifl' in respect of the matter 
“ herein pleaded to.” 



Payment of 96. No order of the com’t or a judge to pay money into court 
money into necessary, except in the cases herein-hefore specially in-o- 26 

l^ftiTViot. payment shall ho made by lodging the money m 

c. US. as. 75 ' the Baltic of Ireland on behalf of the defendant, -who shall make 
snch lodgment with the privity of the master of tho court, and to 
the credit of the cause ; and such master, on tho certificate of such 
lodgment being delivered to him, shall give a receipt for tho 30 
amoimt in the margin of the plea ; and the master shall, on 
demand by the plaintiff, draw upon the Bank of Ireland in favom’ 
of tbe jilaintiS or Ms attorney, upon a written authority from the 



Pi’oceoding 
ty plaintiff 
after pay- 
ment into 
court, 

1 5 & 16 Viet. 
0 . 70. s. 73. 



plaintiff, for the sum so lodged hy the defendant. 

97. The plaintiff, after the delivery of a plea of payment of 35 
money into court, shall he at liberty to reply to the same by 
accepting the sum so paid into comt in full satisftwjtion and dis- 
charge of the cause of action in respect of winch it has been paid 
in, and he shall be at liberty in that case to tax liis costs of suit, 
and, in case of nonpayment thereof within forty-eight hours, to 40 
sign judgment for costs of suit so taxed ; or the plaintiff may 
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reply that the sum paid into court is not enough to satisfy the a..d, usod. 
nlaim of the plaintiff in respect of the matter to “which the plea is 
pleaded ; and in the event of an issue thereon being found for the 
defendant, the defendant shall be entitled to judgment and. his costs 
5 of suit. 

98 . Whereas certain causes of action may T>e considered to par- 
take of the character both of breaches of contract and of wrongs, 

and doubts may arise as to the form of pleas in such actions, and of inencli of 
it is expedient to preclude such doubts ; Any plea which shall be 
10 good in substance shall not be objectionable on tlm ground of its is&ujvifi;. 
treating the declaration eitlier as framed for a breach of contract s. 74. 
or for a wrong. 

99 . Picas of payment and set-off, and all other pleadings payment, 

capable of being construed distributiTely, shaU bo taken elistri- j_ 

IS bntively, and if issue is taken tliereon, and so mucli thereof as ings ■which 
shall be sufadent answer to paid of the canscs of action proved 
shaE be found tmo by the jiuy, a verdict shaU pass for the do- ti-ibutirdy 
fendant in respect of 'so much of the causes of action as shaE be 
answered, and for the plaintiff in respect of so much of the causes 16 Viet. 
20 of action as shall not be so answered. c. 76. s. 75. 

100 . A defendant may either traverse generaEy such of the facts Traverse of 
contained in the declaration as might have been denied by one pica, 

or may select and traverse separately any material aUegation in is& ievici. 
the deolaration, although it might have been included in a general c. 76. s. 76. 

35 traverse. 

101 . A plaintiff shaE he at liberty to teaverse the whole of any 
plea or subsequent pleading of the defendant by a general denial, 

or, admitting some part or parts thereof, to deny all the rest, or to drfadimi 
deny any one or more allegations. c. re. s. 77 . 

Traverse of 

SO 102 . A defcndai-it shall be at liberty in like manner to deny 

the whole or part of a replication or subseq^iient pleading of the plcadiog of 

the plaintiff. 

plaintiff. 15 & le vict. 

^ , c. 76. s. 78. 

103 . It shaE ho lawful for the defendant in any personal action, Equitable 
and for the plaintiff in any action , of replevin in any of the said 

36 superior courts, in which if jud,gment were obtained he would he 
entitled to reEef against snob judgment on equitable grounds, to c. 125. s. S3, 
plead the facts which entitle him to such reUef by way of defence, 

and the said oom-ts are hereby empowered to receive such defence 
by way of plea, provided that such plea shaE begin with the words 
40 “ for defence on equitable grounds,” or words to the lilie effect. 

[74] D 2 
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104. Any such matter which; if it arose before or during the 
time for pleading, would bo an answer to the action by way of 

’ plea, may, if it arise after the lapse of the period during which it 
. could bo pleaded, bo set up by way of audita querela. 

105. Tlie plaintilT may reply, in answer to any plea of tlie 5 
defendant, facts wliicli avoid such plea upon equitable grounds, 

' provided that such replication shall begin with the words “for 
replication on equitable grounds,” or words to the like cfiect. 



Courier 106. Provided always, tliat in case it shall appear to the court 

^ equitable pica or equitable replication lo 

cfjuitablfi cannot be dealt with by a court of law so as to do justice between 
plicatioir parties, it shall he lawful for such court or judge to order the 
17 & 18 Viet, same to he struck out, on such terms as to costs and otherwise, as 
c. 125. s. 86. Qj. judge may seem reasonable. 



Actions on 107. In case of any action founded on a hill of exchange or 15 
negotiable instrument, it shall be lawful for the coiu‘t or a 
17 & 18 Viet. ^^® instrument shall not he set up, 

c. 125. s. 87. provided an indemnity is given to tho satisfaction of the court, 
judge, or master against the claims of any other person upon such 
negotiable instrument. 20 



Joinder of 108. Either party may plead, in answer to the plea or sub- 
r &'i6 V t pleading of his adversary, that he joins issue thereon, which 

c. 76. s. 79 . ' joinder of issue may he as follows, or to the like effect : 

“ The plamtiff joins issue upon the defendant’s first [^c. sj>ec'ify- 
“ ing xohaf or loliat part] plea 25 
“ The defendant joins issue upon the plaintiff’s ropUoation to the 
“ first [^e. spieoifying lohat] plea 

And such form of joinder of issue shall bo deemed to he a denial of 
the substance of the plea or other subsequent pleading, and an issue 
thereon ; and in all cases where the plaintiff’s pleading is in denial 30 
of the pleading of the defendant, or some part of it, the plaintiff 
may add a joinder of issue for the defendant. 



itt! P^ii’ty may, by leave of the court or a judge, plead 

muning ' fmd demur to the same pleading at the same tune, upon an affidavit 
t^igether. "by such party or his attorney, if required by tho court or judge, to 35 
the effect that he is advised and believes that he has just grouud to 
ti‘aven3e the several matters proposed to be traversed by him, and 
that the several matters sought to be pleaded as aforesaid by way of 
confession and avoidance are respectively true in substance and in 
fact, and that he is further advised and hcliovos that the objections 40 
raised by such demurrei' are good and valid objections in law, and 
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it shall be in the cliscrotion of the court or a Judge to' direct which 
issue shall he first disposed of. 

110. The plaintiff in any action may, by leare of the court or a 
judge, plead in answer to the plea or the subsequent pleadhig of 

6 the defendant as many several matters as he shall think necessary 
to sustain his action ; and the defendant in any action may, by 
leave of the court or a judge, plead in answer to the declaration or 
other subsequent pleading of the plaintiff as many several matters 
as he shall think necessary for his defence, upon an affidavit of the 
10 party making such application, or his attorney, if required by the 
court or judge, to the effect that he is advised and believes that ho 
has just ground to traverse the several matters proposed to be tra- 
versed by Mm, and that the several matters sought to be pleaded 
as aforesaid by way of confession and avoidance arc respectively 
15 true in substance and in fact : provided that the costs of any issue 
either in fact or law shall follow the finding or judgment upon 
such issue, and be adjudged to the successful party, whatever may 
be the result of the other issue or issues. 

111. An objections to the pleading of several pleas, replications, 
20 or subsequent pleadings, or several avowries or cognizances, on 

the ground that they are founded on the same ground of answer 
or defence, shall be heard upon the appHcation to plead several 
matters. 

112. The following pleas, or any two or more of them, may he 
25 pleaded together as of course, without leave of the court or a jud»e ; 

that is to say, a plea denying any contract or debt alleged in the 
declaration ; a plea of tender as to part ; a plea of the statute of 
limitations, sot-off, bankruptcy of the defendant, discharge under an 
Insolvent Act, ifiene administravit, plene administravit piveter, in- 
30 fancy, coverture, payment, accord and satisfaction, release, not 
guilty, a denial that the projjcrty an injury to wHch is complained 
of is the plaintiffs, leave and licence, son assault demesne, and any 
other pleas which the judges of the said superior courts, or any seven 
or more of them, of whom the eliief judges of the said courts shall 
35 he tlu-eo, shall by any rule or ordm- to be from time to time by them 
made in term or vacation order or direct. 

113. Except in the cases herein specifically provided for, if cither 
party plead several pleas, replications, avomies, eognkanees, or 
other pleadings without leave of the comd or a judge, the opposite 

40 psirty shall he at liberty to sign judgment: provided that such 
judgment may ho sot aside by the com-t or a judge upon an affidavdt 
[74.] D 3 
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30 

of merits, and upon such terms as to costs and otherwise as they or 
he may think fit. 

114 One new assignment only shall he pleaded to any number 
of pleas to the same cause of action; and such new assignment 
shf^ he consistent with and confined hy the particulars deliTcred m 6 
the action, if any, and shall state that the plamtifl proceeds for 
causes of action different from all those winch the pleas profess to 
justify, or for an excess oyer and above what all the defences set 
up in such pleas justify, or both. 

115 No plea which has already been pleaded to the declaration lo 
shall he pleaded to such new assignment, except a plea m denial, 
unless by leave of the court or a judge, and such leave shall oriy 
he granted upon satisfactory proof that the repetition of such pica 
is essential to a bdal on the merits. 



Form of de- 
murrer and 
joinder in 
demurrer. 

15 & 16 Viet 
c. 76. s. 89. 



116 . The form of a domm-rcr shall ho as follows, or to the like 15 

The defendant, hy Us attorney [or in person, Sfc., or plamtifl,] 

“ says, that the declaration [or plea, ^c.] is had in suhsfemco. 

And in the margin thereof some substantial matter of law mtenc 0 
to he argued shall he stated, and if any demurrer shaU he dehvered 20 
without such statement, or with a fiivolous statement, it may ho set 
aside hy the court or judge, and leave may be given to sign jndgnien 
as for want of a plea ; and the fom of a jomder m demurrer shaU 

be as follows, or to the like effect : , , 1 r 

« The plaintiff [«• defendant] says that the declaration [or plea, 2o 

“ ^ 0 .] is good in substance.” 

117 . Where an amendment of any pleadiug is allowed no new 
notice to plead thereto shall he necessary, Imt the opP°®te pa^ 
shall he hound to plead to the amended pleachng within the toe 
specified in the original notice to plead, or within two days afte 30 
amendment, whichever shall last expire, unless otherwise oreW 
hy the court or judge ; and in case the amended pleading has been 
pleaded to before amendment, and is not pleaded to de novo within 
two days after amendment, or witUn such other time as the court 

or a judge shall allow, the pleadings originally pleaded thereto 35 
shall stand and be considered as pleaded in answer to such amended 
pleading. 

118 . No demurrer, nor any pleading suhseq.nent to the do*™- 
subaequent shall in any case, except by special order of the com' , 

SSS; with any officer of the oomt, hut the same shaU, unless othermse 40 
to filed. piovided by general orders, he dehvered between the parties. 



Time for 
pleading 
after 

amendment. 

is & 16 Viet, 
c. 76. 8. 90. 
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provided always, that before delivering any dcmiirrer or other such i869. 
pleading as aforesaid, the attorney or person delivering the same — 
shall bring or cause the same to he brought to the office of the 
clerk of the writs, impressed with the stamp now or hereafter by 
5 law reejuired to be impressed upon such demurrer or other such 
pleading as aforesaid, and thereupon the clerk of the writs shall 
impress such demurrer or other pleading with the seal of the said 
superior courts of common law ; and no delivery of any demurrer 
or other such pleading shall be of any effect unless so stamped and 
10 sealed as aforesaid. 

And whereas it is desirable that examples should he given of the 
statements of causes of action and of forms of pleading : Be it — 
enacted as follows ; 



119 . The forms contained in the schedule (B.) to tliis Act S'™™™ 
15 annexed shall bo ‘ sufficient, and those and the like forms may he 

used, with such modifications as may he necessary to meet the facts udopted. 
of the case, hut nothing heroin contained shall render it erroneous 
or irregular to depart from the letter of such forms so long as the 
substance is expressed without prolixity. 



20 And with respect to judgment by default, and the mode of Judsmmthj^ 
ascertaining the amount to be recovered thereupon, be it enacted 
as follows: m,muntulc 

recoverea. 

120 . No rule to compute shall he necessary or used, but in actions 
where the plaintiff seeks to recover a debt or liquidated demand in im- 
26 money judgment by default shall he final. irri”vici 



121 . In actions in which it shall appear to the oom-t or a judge c. 76. ss. 92, 
that the amount of damages sought to be recovered by the plaintiff j*’ 
is substantially a matter of calculation, it shall not be necessary to jamages 
issue a writ of inquiry, but the court or a judge may direct that 
30 the amount for which final judgment is to he signed shall be 

ascertained by the master of the said court; and the attendance of before the 

witnesses and the production of documents before such master 
may bo compelled by subpoena, in the same manner as before a c us. s. 98. 
jury upon a writ of inquiry, and it shall be lawful for such 
35 master to adjomm the inquiry from time to time as occasion may 
require ; provided always, that in case the said master shall upon 
any such reference think it proper to hear any fact controverted 
on the reference tried by a jmy, in such case the said master may 
sign a reqiusition to that effect intituled in the cause, and direct 
40 the same to he deUvered to the sheriff of the county of the city of 
Dublin two days before the time when such jury shall be required, 

[74.] D ^ 
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A.D. 1869 . and tlie Jurors shall be summoned and taken from the list of persons 
— liable to serve as jurors in the county of the city of Dublin, and the 
sheiiff shall cause so many of the said Jurors as in his opinion he 
shall deem sufficient to be summoned, and such persons shall attend, 
and either party shall be entitled to his lawful challenge against aU 5 
or any of the said jurors ; and a jury of twelve shall be returned to 
try such fact or facts as shall seem doubtful to such master, who 
shall proceed to make his report on the verdict of such jury as he 
shall fit; and such jury shall be sworn and paid as a common 
jmy at Nisi Prius, and the master shall endorse upon the rule or 10 
order for refeiTuig the amount of damages to him the amount found 
by him, and shall deliver the rule or order witli such endorsement 
to the plaintiff, and such and the like proceedings may thereupon 
be had as to taxation of costs, signing judgment, and otherwise, as 
upon the finding of a jury upon a writ of itniuiry. 15 

Ordinary 122. In actions in which the plaintiff’s demaiid is not for a debt 
. or li(iuidated sum in money, and where the amount of damages 
other cases, sought to be recovered cannot bo calculated as aforesaid, it shall be 
16 & 17 Viet. larnrM for the plaintiff to issue a writ of inquiry to the sheriff of the 
c. 76. s. 100. oj. other person thereunto lawfully authorized, and 20 

such inquiry shall be holdcn at the chief town in the county, or 
such other place and at such time as shall he agreed on between tbe 
sheriff and the party delivering the writ to him ; and the said wi’it 
of inquiry may bo made returnable and be returned on any clay cer- 
tain in term or in vacation to be named in such writ, and upon the 35 
return thereof, and without any rule for judgment thereon, the 
costs may be taxed, and judgment signed and execution issued 
forthwith, unless the sheriff or other officer before whom such writ 
shall be executed, shall certify under liis hand upon such wiit that 
judgment ought not to bo signed until the defendant or plaintiff 30 
shall have had an opportunity to apply to the comi; or a judge to 
set aside the execution of such writ of inquiry, or unless the court 
or judge shall think fit to order the judgment to he stayed until a 
day to he named in such order: provided tliat where a writ of 
inquiry shall have been executed before a judge the proceedings 35 
from the finding to issuing execution shall he the same as in the 
case of ordinary trials at Nisi Prius. 



Inquiries 123. It shaU be lawful for the com’t or a judge, instead of a writ 
SrLtei to mqmry to the sheriff to ascertain the amount of damages, to 
take place direct that the amount for which final judgment shall he marked 4i0 
master of ascertained by the master of tbe court, an,d tbereupon such 

the court, damages shall he ascertained by the master m like manner as such 
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damages are ascertained under a writ of inquiry by tlic sberiff; A.D. 1S69, 
and for sucli purpose it shall be the duty of the sheriff of the county of jg & 17 Yjct, 
the city of Dublin to summon jurors to attend before the said masters, c. 1 13. s. 101 . 
who shall have the like jurisdiction and authority as have been c. 102 . s. 99 ! 

5 heretofore exercised by sheriffs in holding such inquiries : provided 
always, that whenever there is any such trial by jury twelve 
jurymen shall be cmpannollcd and sworn to give their verdict 
according to the evidence, and the verdict of the said jurymen shall, 
if unanimous, be sufficient ; and it shall be lawfful for the master to 
10 adjourn such inquiry from time to time as occasion may require ; 
and the master shall endorse on the rule or order of reference the 
finding of the said jury, and shall deliver the same to the plaintiff, 
and such and the lilce proceedings may thereupon be had as to 
taxation of costs, signing judgment, and otherwise, as upon a finding 
15 of a jury upon a writ of inquiry to the sheriff : provided always, Inquiries 
that in all cases of writs of inquiry it shall be lawful for the court 
or a judge to order that they shall be executed before a judge sitting take pliice 
at Nisi Prius for the 1;rial of causes, either in the consolidated Nisi 
Prius Com*t, or at the after sittings or assizes, as sucli court or judge 
20 shall in their or his discretion direct, and for that purpose to enter 
a suggestion upon the record whenever the trial is ordered to take 
place in a county other than that in which the venue is laid. 

And with reference to discovery, be it enacted as follows : Discovery. 

124 . Upon motions founded upon affidavits, it shall be lawful Affiaavits 
25 for either party, with leave of the court or a judge, to make affidavits 

in answer to the affidavits of the opposite party, upon any new ] 7 & p Viet, 
matter arising out of such affidavits, subject to all such general 
orders as shall hereafter be made respecting such affidavits. 

125 . Upon the hearing of any motion it shall be lawful for the Power to 
30 coiu‘t or judge, at their or his discretion, and upon such terms as 

they or he shall think reasonable, from time to time to order such direct oral 
documents as they or he may think fit to be produced, and such 
witnesses as they or ho may think necessary to appear, and be i 7 £;i 8 Vict. 
examined vivft voce either before such court or judge or before the c. 125. e. 46. 
35 master, an d upon hearing such evidence, or reading the report of 
such master, to make such rule or order as may be just. 

126. The court or judge may, by such rule or order or any 
suhsequont rule or order, command the attendance of the witnesses upon" SMch 
named therein for the purpose of being examined, or the production examinutiom. 

40 of any ■writings or other documents to be mentioned in such ride or 
order ; and such rule or order shall be proceeded upon in the same 
[74.] D 
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A.D. 1869. manner, and shall have the same force and effect as a rule of the 
court under an Act passed in the session of Parliament holden in 
the third and fourth years of the reign of Her present Majesty, 

3 & 4 Vict. chapter one hundred and five, intituled “ An Act for ahohshing 
c. 105. <e arrest on mesne process in civil actions except in certain cases 5 
“ for extending the remedies of creditors against the property of 
“ debtors; and for the further amendment of the law, and the 
“ better advancement of justice in Ireland ; ” and it shall be lawful 
for the court, or judge, or master to adjourn the examination from 
time to time as occasion may require ; and the proceedings upon 10 
such examination shall be conducted and the depositions taken 
down as nearly as may be in the mode now in use with respect 
to the viv& voce examinations of witnesses under the last-mentioned 
Act. 

Examination 127. Any party to any civil action or other civil proceeding in 15 
whoTefuses superior courts requiring the affidavit of a person wdio 

to mate an refuses to make an affidavit, may apply for an order requiring such 
affidavit. person to appear and bo examined upon oatli before a judge or 
ri* 5 ^&^ 48 ’ ^^ster, to whom it may be most conveiiient to refer such examina- 
tion, as to the matters concerning which he has refused to make an 20 
affidavit ; and the court or a judge may, if they or he tlunlc fit, 
make such order for the attendance of such person before the person 
therein appointed to take such examination, for the purpose of 
being examined as aforesaid, and for the production of any writings 
or documents to be mentioned in such order, and may therein 25 
impose such terms as to such examination, and the costs of the 
application and proceedings thereon, as they or he shall think 
just. 

Proceedings 128. Such order shall be proceeded upon in like manner as an 
iipon order made under the hcrcin-bcfore mentioned Act passed in the 30 

tion. session of Parliament holden in the third and fourth years of the 

17 & IS Viet, reign of Her present Majesty, and the examination theivion shall be 
c. l2o. s. 49. QQj3^(j|jcted, and the depositions taken do^vn and returned, as nearly 
as may be in the mode now used on vivi\ voce examinations under 
the said Act of Parliament. 35 

DiBcoveryof 129. Upon the application of either party to any cause or other 
documents, proceeding in any of the superior courts, upon an affidavit by 

c. 125 . s. 50 ' sucb party, or his attorney or E^ent, or in the case of a body corpo- 
rate of their attorney or agent, of his belief that any document to 
the production of which he is entitled for the pui-pose of discovery 4-0 
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or otlierwisc, is in the possession or power of the opposite party, it 
slmll he lawful for tlio court or judge to order that the party against 
Ayhom such application is made, or if such party is a hody corporate 
that some officer to be named of such hody corporate, shall answer 
5 on affidavit stating what documents he or they has or have in his 
or their possession or power relating to the matters in dispute, or 
what he loiows as to the custody they or any of them are in, and 
whether he or they objects or object (and if so, on what grounds,) 
to the production of such as are in his or their possession or power ; 
10 and upon such affidavit being made the ooiu’t or judge may make 
such further order thereon as shall he just. 

130 . In all causes in any of the superior courts, by order of the 
court or a judge, the plaintiff may, with the declaration, and the 
defendant may, with the plea, or either of them, by leave of the coiu’t 

15 or a judge, may at any other time, deliver to the opposite party or 
his attorney (provided such party, if not a body corporate, would 
be liable to be called and examined as a witness upon such matter) 
interrogatories in writing upon any matter as to wliich discovery 
may be sought, and require such party, or in the case of a body 
20 corporate any of the officers of such body corporate, within ten days, 
to answer the questions in writing by affidavit to be sworn and filed 
in tbe ordinary way ; and any painty or officer omitting, without 
just cause, sufficiently to answer all questions as to which a dis- 
covery may he sought within the above time, or such extended time 
26 as the court or a judge shall allow, shall be deemed to have com- 
mitted a contempt of the court, and shall be liable to be proceeded 
against accordingly. 

131 . The application for such order shall be made upon an 
affidavit of the party proposing to inten'ogatc, and his attorney or 

30 agent, or, in the case of a Imdy corporate of their attorney or agent, 
stating that the deponente or deponent believe or believes tliat the 
party proposing to interrogate, whether plaintiff or defendant, will 
derive material benefit in the cause from the discovery which he 
seeks, that there is good cause of action or defence upon the merits, 
35 and, if the application be made on the part of the defendant, that 
the discovery is not sought for the purpose of delay : provided, that 
where it shall happen from unavoidable oireumstances that the 
plaintiff or defendant cannot join in such affidavit, the couit or 
judge may, if they or he think fit, upon an affidavit of such 
40 circumstances, allow and ordm* that the interrogatories may be 
delivered without such affidavit. 

[74.] E 2 
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A.D. 1869. 132. In case of omission, without just cause, to answer sufloiently 

. such written interrogatories, it shall be lawful for the court or a 

judge, at theii- or his discretion, to direct an oral examination of 
purties, interrogated party, as to such points as they or he may direct, 

Slowec°.''° before a judge or master; and the court or judge may, by such S 
iTSiiSYict. rule or order, or any subsequent rule or order, command the 
C. 125. a. 53. attondanoe of such party or parties before the person appointed to 
talre such examination, for the purpose of being orally examined 
as aforesaid, or the production of any writings or other documents 
to be mentioned in such rule or order, and may impose therein 10 
such terms as to such examination, and the costs of the application 
and of the proceedings thereon, and otherwise, as to such court or 
judge shall seem just. 

ProceetTings 133. Sucli rule or order shall hare the same force and effect 

and may he proceeded iipoii in lihe manner as an order made under 15 
order. the said lierein-heforo mentioned Act passed in the session of 
17 & IS Viet. Parliament holden in the third and fourth years of the reign of 
e. i 2 o. s.o4. jjqp pj-cseut Majesty. 

Depositions 134. "Whenever by virtue of this Act an examination of any 

upon such witness or witnesses has been taken heforo a judge of one of the 20 

tionTto\e said supei’ioi* courts, or before a master, tlio depositions shall he 
returned to j^etiuTied to and kept in the master’s office of the court in which 
the proceedings are pending ; and office copies of such depositions 
i7&i8Vict. maybe given out, and the depositions maybe otherwise used in 
3 manner as in the case of depositions taken under the 25 

c. lOo. lierein-heforo mentioned Act passed in the third and fourth years 
of the reign of Her present Majesty. 

Examiner 135. It shall he lawful for overy judge or master named in any 
may make or order as aforesaid for taking examinations under this 

liiu^court. Act, and he is hereby required to make, if need be, a special report 30 
IT & 18 Viet, to the coxu't in -which such proceedings are pending, touching such 
c. 1 - 0 . 3. 26 . e3;a,mi3ia,tion, and the conduct or absence of any witness or other 
person thereon or relating thereto ; and the coint is hcreliy autho- 
rized to institute such proceedings and make such order and orders 
upon such report as justice may require, and as may he instituted 35 
and made in any case of contempt of the court. 

Costs of 

rule and 136. The costs of every application for any rule or order to 
to beTn the made for the examination of -witnesses by -virtue of this Act, 
discretion of and of the rule or order and proceedings thereon, shall he in the 
iT&isvict ^scretion of the com’t or judge hy whom such rule or order is 4>0 
c. 125. S.27. made. 
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And witli respect to Mandamus and injunction, be it enacted i 
follows ; 

137. The plaintiff in any action in any of the superior courts, 
except replevin and ejectment, may endorse upon tlie writ and copy 

6 to be served a notice that the plaintiff intends to claim a writ of 
Mandamus ; and the plaintiff may tbereupon claim in the declara- 
tion, either togetlior with any other demand which may now be 
enforced in such action or separately, a writ of Mandamus com- 
manding the defendant to fulfll any duty in the fulfilment of which 
10 the plaintiff is personally interested. 

138. The declaration in such action shall set forth sufficient 
o-rounds upon which such claim is founded, and shall set forth that 
the plaintiff is personally interested therein, and that he sustains or 
may sustain damage by the non-performance of such duty, and that 

16 performance thereof has been demanded by him and refused or 
neglected. 

139. The pleadings and other proceedings in any action in 
which a writ of Mandamus is claimed shall be the same in aU 
respects, as nearly as may be, and costs shall bo recoverable by 

20 either party as in an ordinary action for the recovery of damages. 

140. In case judgment shall be given for the plaintiffi that a 
Mandamus do issue, it shall be lawful for the comt in which such 
judgment is given, if it shall think fit, besides issuing execution 
in the ordinaiy way for the costs and damages, also to issue a 

25 peremptory writ of Mandamus to the defendant, commanding him 
forthwith to perform the duty to be enforced. 

141. The writ need not recite the declaration or other proceed- 
ings, or the matter therein stated, hut shaE simply command the 
performance of the duty, and in other respects shall he in the foini 

30 of an ordinary writ of execution, except that it shall ho directed 
to the party and not to the sheriff, and may be issued in term or 
vacation, and rotumablo foi-tliwitb; and no retm-n thereto, except 
that of compliance, shall ho aUowed, but time to return it may, 
upon sivlTicieiit groimdsj bo allowed by the coiu’t or a judge, eitber 
35 witli or witliout terms. 

142. The writ of Mandamus so issued as aforesaid shaU have 
the same force and effect as a pcremptoiy wi'it of Mandamus issued 
out of the Comt of Queen’s Bench, and in case of disobedience may 
be enforced by attachment. 

m 143. The court may, upon application by the plaintiff, besides 
^ or instead of iiroceeding against the disohecUent party by attaoh- 

[71.] E 3 
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A.D. 1869. meiitj direct tliat the act required to be done may bo done by the 
tliea^ plaintiff, or some other person appointed by the court, at the 
bfl clone at expense of the defendant ; and upon the act being done, the 
amount of such expense may be ascertained by the court, either 
feuriant. by Writ of inquiry or reference to a master, as the court or a 5 
n &18 Viet, judge may order ; and the coui*t may order payment of the amount 
e. i2o. ,s.7-i. expenses and costs, and enforce payment thereof by 

execution. 

Prero-jative 14-4. Nothing herein contained shall take away the jurisdiction 
if Court of Queen’s Bench to grant writs of Mandamus ; nor 10 

preLA-eci. shall any writ of Mandamus issued out of that court be invalid by 
17 & 18 Viet, reason of the right of the prosecutor to proceed by action for 
c. I 2 i>. s. 75. under this Act. 



Proceedings 145. Upon application by motion for any writ of Mandamus 
for prevoga- Court of Quecu’s Bench, the rule may in all cases be 15 

Mandamus, absolute in the first instance if the court shall thinlc fit ; and the 



17 & 1 8 Viet, writ may bear teste on the day of its issuing, and may be made 
c. 125. S.76. returnable forthwith, whetlior in term or in vacation, but time may 
be allowed to return it by the court or a judge, cither with or with- 



out terms. 

Proceedings 



20 



tive miTof 146. The provisions of this Act, so far as they are applicable, 
Mandamus, shall apply to the pleadings and proceedings upon a prerogative 
writ of Mandamus issued by the Court of Queen’s Bench, 



Specific 147. The court or a judge shall have power, if they or he think 

application of the plaintiff in any action for 25 
17 & 18 Viet detention of any chattel, to order that execution shall issue for 
c. 12.5. S.78. the return of the chattel detained, without giving the defendant the 
option of retaining such chattel upon paying the value assessed, and 
that if the said chattel cannot be found, and unless the court or a 
judge should otherwise order, the sheriff shall distrain the defendant 30 
hy all his lands and chattels in the said sheriff’s bailiwick, till the 
defendant render such chattel, or, at tlio option of the plaintiff, 
that lie cause to bo made of the defendant’s goods tlie assessed 
value of such chattel j provided that the plaintiff shall, either by 
the same or a separate writ of execution, bo entitled to have made 36 
of the defendant’s goods the damages, costs, and interest in such 
action. 



Clmm of 148. In all cases of breach of contract or other injury, where 
hijliDction. party injured is entitled to maintain and has brought an action, 

17 & IS Viet he may in like case and manner as herein-bofore provided, with 40 
c. i 2 o. s. 1 9, respect to Mandamus, claim a writ of injunction against the repe- 
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tition or coiitinuancc of such breach of contract or other injui’v, or 1«69. 
the committal of any brcadi of contract or iujiuy of a like kind, — 
arising out of the same contract or relating to the same property or 
right ; and he may also in the same action include a claim for 
5 damages or other redress. 

14-9. The writ of summons in such action shall be in the same Form of 
form as the writ of summons in any personal action, but on every 
such writ and copy thereof tluirc shall be endorsed a notice that in SSSse- 
default of appearance the plaintiff may, besides proceeding to jndg- 
10 ment and execution for damages and costs, apply for and obtain a i7&isvict. 
writ of injunction. c. i2o. s. so. 

150. The proceedings in such action shall be the same as nearly 

as may be, and subject to the like control, as the proceedings in an Snd^of'judg- 
action to obtain a Mandamus under the provisions hcrcin-beforo 
15 contained ; and in such action judgment may be given that the writ 
of injunction do or do not issue, as justice may requii’e ; and in c?:^e 
of disobedience, such writ of injunction may be enforced by attach- 
ment by the court or by a judge. 

151. It shall be lawful for the plaintiff at any ' time after the of in- 
20 commencement of the action, and whether before or after judgment, [e* applkd^^ 

to apply ex parte to tlie comrC or a judge for a writ of injunction for at any 
to restrain the defendant in such action from the repetition or 
continuance of the wrongful act or breach of contract complained iv&isvict. 
of, or the committal of any breach of contract or injury of a like ^ 

25 kind arising out of the same coatract, or relating to the same 
property or right ; and such writ may be granted or denied by the 
court or judge upon such terms as to the dm’atioii of the writ, 
keeping an account, giving security, or otherwise, as to such comd 
or judge shall seem reasonable and just ; and in case of disobedience 
30 such writ may be enforced by attachment by the court or by a 
judge ; Provided always, that any order for a writ of injunction 
made by a judge, or any writ issued by virtue thereof may be dis- 
charged or varied or sot aside by the court, on application made 
thereto by any party dissatisfied with such order. 

35 152. In all cases in wbicb a writ of Mandamus or of injunction Costs of 

is issued under the provisions of this Act, such writ shall, unless jiandamus 
otherwise ordered by the court or judge, in addition to the matter ^.nd jnjunc- 
dhected to be inserted therein, command tlie defendant to pay to jnciuS in 
the plaintiff the costs of preparing, issuing, and serving such yiits. 

40 writ; and payment of such costs may bo enforced in the same ^ 
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Notice 
of trial, 
inquiry, and 
counter- 
mand. 

Time for no- 
tice of trial 
and inquiry. 
15 & 16 Viet, 
c. 76. 5. 97. 
Notice of 
counter- 
mand. 

15 & 16 Yict. 
c. 70- s. 98. 



Costs of the 
day. 

15 & 16 Viet, 
c. 76. s. 99. 



as costs payaUe imder a rule of court arc now liy law 
enforceable. 

And witli respect to notice of ti-ial and inquiry and countermand, 
be it enacted as follows : 

153. Ten days notice of trial or inquiry shall ho given, and shall 5 
bo sufficient in all cases, whether at bar or nisi prius, in town or 
country, unless otherwise ordered by the court or a judge. 

154. A countermand of notice of trial shall ho given four cloar 
days before the time mentioned in the notice of trial, unless short 
notice of trial has been given, and then two clear days before the lo 
time mentioned in the notice of trial, unless otherwise ordered by 
the oom’t or judge, or by consent. 

155. A rule for costs of the day for not proceeding to trial 

pureuaiit to notice, or not countermanding in sufficient time, may be 
drawn up on affidavit without motion. lo 



Proceeding 156. 'Where any issue is, or shall he joined in any cause, and 
■where plain- plaintiff has neglected or shall neglect to bring such issue on to 
“rinfm he tried, that is to say. in town causes where issue has been or shall 
the cauEe to joined in or in the vacation before any term, for instance, Hilary 
u&i6Tict. term, and the plaintiff has neglected or shall neglect to hring the 20 
O. 76 .S. 101 . on to he tried dm-ing or before the following term and 

vacation, for instance, Easter term and vacation, and in coimtry 
causes where issue has been or shall he joined in or in the vacation 
before Hilary or Trinity terra, and the plaintiff has neglected or 
shall neglect to bring the issue on to he tried at or before the 25 
second assizes following such term, or if issue has been or shall he 
joined in or in the vacation before Easter or Michaelmas terra, then, 
if the plaintiff has neglected or shall neglect to bring the issue on 
to be tried at or before the first assizes after such term, wdiothcr the 
plaintiff shall in the meantime have given notice of trial or not, 30 
the defendant may give twenty days notice to the plaintiff to hring 
the issue on to he tried at the sitting.s or assizes, as tlio case may 
be, nest after the expiration of the notice ; and if the plaintiff 
afterwards neglects to give notice of trial for snob sittings or ^ 
assizes, or to proceed to trial in pursuance of the said notice given 3o 
by the defendant, the defendant may suggest on the record that the 
plaintiff has failed to proceed to trial, although duly required so to 
do (-uhicli suggestion shall not he tiuversahle, hut only he subject 
to he set aside if untrue), and may sign judgment for his costs : 
Provided, that the court or a judge shall have power to extend the .40 
time for proceeding to trial with or without terms. 
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And with respect to the Nisi Prius record, he it enacted as 
follows : Nisi Prius 

157. The record of Nisi Prins shall not be sealed or passed, but ^isi 
may bo delivered to tlie proper officer of the court in which record aot 
6 the cause is to bo tried, to be by him entered and remain until 
disposed of. 1 5 & 16 Vict 

c. 76. s. 102. 



And with respect to juries and jiuy process, be it enacted as 
follows : 

158. No jury process shall be necessary or used in any action, 
10 but the precept issued by the judges of assize to the sheriff to summon 
jurors for the assizes shall direct that the jurors be summoned for 
the trial of all issues, whether civil or crnninal, which may come on 
for trial at the assizes, and the jm’ors shall thereupon be summoned 
in like manner as at present. 



Juries and 
jury process. 
Precept by 
judges of as- 
size to sum- 
mon jurors 
for civil as 
well as cri- 
minal ti'ials. 
15 & 16 Vict. 
c. 76. SS.104, 
105. 



15 159. A printed panel of the jurors summoned shall, seven days 

before the commission day, be made by the sheriff, and kept in the prepared and 
office of the returning officer for inspection; and a printed copy 
of such panel shall be delivered by the sheriff to any party requiring 15 vict. 
the same, on payment of one shiUing, and such copy shall be c. 76. s. 106. 

20 annexed to the Nisi Prius record. 



160. The sheriffs of the county and county of the city of Dublin Sheriffs of 
respectively shall, pursuant to a precept under the hand of a judge 
of any of the said superior coiu'ts, and without any other authority, city of Dub- 
summon a sufficient number of common jurors for the trial of all 
25 issues in the superior courts of common law and the consolidated mou jurors, 
Nisi Prius court, in like manner as before this Act ; and seven days 
before the first day of each sitthigs, a printed panel of the jurors te annexed 
so summoned for the trial of causes at such sittings shall be made 
by such sheriffs, and kept in their offices for public inspection ; and 15 & I 6 Yict. 
30 a printed copy of such panel shall be delivered by the said sheriffs 
to any party requiring the same, on payment of one shilling, and 
such copy shall bo annexed to the Nisi Prius record, aud the said 
precept shall and may bo in like form as the precept issued by the 
judges of assize, and one thereof shall suffice for each term and 
36 after sittings, and for all the superior courts and the consolidated 
Nisi Prius court, and it shall be the duty of the sheriffs respectively 
to apply for and procure such precept to be issued in sufficient 
time before each term to enable them to summon the jm'ors in 
manner aforesaid ; and it shall be lawful for the several com*ta, or 
40 any judge thereof, at any time to issue such precept or precepts to 
summon jurors for disposing of the husiaess pending in such courts 
[74.] P 
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A.D. 1869 . and in the consolidated Nisi Prius Count, and to direct the time 

and place for which such jurors shall he summoned, and aU such 

other matters as to the com-t or judge shall seem requisite. 

Speciil 161. The precept issued by the judges of assize, and by the 
jurors to bo judge of any of the said superior courts, for oases in the county 6 
and city of Dublin as aforesaid, shall direct the sheriff to summon 
special jury g, suffloiout number of special jurymen, to be mentioned therein, 
tsTie Viet exceeding in countiy cases forty-eight in all, to try the special 
0 . 76 . 8. 108 . jury causes at the assizes, or in the several superior courts of 

common law at Dublin respectively ; and the persons summoned 10 
in pursuance of such precept shah he the jury for trying the special 
jury causes at the assizes or after sittings respectively, subject to 
such right of challenge as the parties are now hy law entitled to, 
and subject to the Mho liability as to the payment of the costs of 
obtaining such special juiy ; and a printed panel of the special 15 
jurors so summoned shall be made, iept, delivered, and annexed 
to the nisi prius record, in Iheo time and manner and upon the 
same terms as herein-hefore provided with reference to the panel 
of common jurors ; and upon the trial the special jury shall be 
balloted for, and called in the order in which they shall be drawn 20 
from the box, in the same manner as common jm'ors : provided 
that the comrt or a judge, in snch case as they or he may think fit, 
may order that a special jury bo struck according to the practice 
existing before the commencement of the “ Common Law Pro- 
cedure Amendment Act (Ireland), 1853,” and such order shall be 25 
a sufficient warrant for striking snch special jury, and making a 
panel thereof for the trial of the particular cause. 

Moda of ob- 102. The plaintiff in any action except replevin shall be entitled 

speSjury. the oause tried hy a special jury, upon giving notice in 

15 & 16 Viet writing to the defendant, at such time as would he necessary for a 30 
c. 76. 8. 109. j^otice of trial, of his intention that the cause shall bo so tried ; 

and the plaintiff in an action of replevin, and the defendant in 
other actions, shall be so entitled, on giving the like notice within 
the time limited for obtaining a rule for a special jury by a general 
order to be made as hereiu-after provided : provided that the court 85 
or a judge may at any time order that a cause shall be tried by a 
special jury upon such terms as they or ho shall think fit. 

163. Where the defendant in any case, or the plaintiff in replevin, 
notiM of gives notice of Ms intention to try the oause by a special jmy, the 
trial ^ court or a judge, if satisfied that such notice is given for the purpose 40 

is&ie^Viot. <iday, may order that the cause he tried by a common jiuy, or 
0. 76. 8. 111. 
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inak 0 sucli other order as to the trial of the cause as such court or A.D. 1869. 
judge shall tliink fit. — 

164. Whero notice has been giren to try hy special jury, either Notice to 
party may, sis days before the first day of the sittings or commission 4 ^^°^ 

5 day of the assiaes, give notice to the sheriff that such cause is to Ipeciafjury. 
he tried hy a special jury ; and in case no such notice he given no i5&i6Vict. 
special jury need be summoned or attend, and the cause may be 
tried hy a common jury unless otherwise ordered hy the court or 
judge. 



10 165. In all cases whore notice is not given to the sheriff that If special 

the cause is to be tried hy a special jury, and by reason thereof a 
special jury is not summoned or does not attend, the cause may be cause to bo 
tried hy a common jury, to be taken from the panel of common 
jm’ors, in lilve manner as if no proceedings had been had to try the jury. 

16 cause by a special jury. 

166, A writ or clause of view shall not be necessary or used, View to be 
hut whether the view is to be had by a common or special jury, it 
shall be sufS.cient to obtain a rule of the court or a judge’s order, 
directing a view to be had, and directing the sheriff to have six or 
20 more of the jurors named in the panel chosen by consent, or, if the 
parties cannot agree, nominated hy the proper officer of the court 
at the j)lace in question, some convenient time before the trial ; 
and the viewers shall have the place shown to them hy two persons 
named in the order, and to be appointed by the coiu’t or judge ; 

26 and the sheriff, upon request, shall deliver to either party the 
names of the viewers, and shall also return their names to the 
registrar, for the purpose of their being called as jurymen upon 
the trial. 



167. lu all actions in which any order shall be made for the Court or 
30 purpose of changuig the venue it shall be lawful for the com’t or fj. 
a judge to provide for a view out of the county in which the action view out of 
is to he tried ; and for that purpose to make such orders, directed o^y^of 
to the sheriffs of the different counties, as such court or judge shall eity,inwhich 
tbillt right. 



36 168. Either party shall be at hberty to apply to the court or Inspects 

a judge for a rule or order for the inspeotiou by the jury, or hy 
himself or by his -witnesses, of any real or personal property the -mtucsses. 
iuspection of which may be material to the proper deterniination of Vici. 
the question in dispute ; and it shall be la-wful for the court or a 
40 judge, if they or he thinh lit, to make such rule or order upon 
[74.] E 2 
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A.D. 1869. such terms, as to costs and otherwise, as such court or judge may 
direct. 

Etilo or 169. The seTcral courts, or any judge thereof, may make all 
orJeribr such rules Or orders uiion the sheriff or other person as may he 
jury. necessary to procure the attonclanoo of a special or common jury 5 
IT&lSYict. (or the trial of any cause or matter depending in such com'ts, at 
0.120.S.59. manner as they or ho may 

tliink lit. 

Proceedings 170. The jurors contained in such panels as aforesaid shall he 
beforo jurors (he jurors to try the causes at the assizes and sittings for which 10 
they shall he summoned respectively; and all such proceedings 
c. 76. 5. llo.' may be had and taken before such juries in Mke manner, and with 
the like consequences in all respects, as before any jury summoned 
in pm’suanco of any writ or writs of Venire facias juratores. Dis- 
tringas juratores, or Habeas corpora jm'atoram, before tho com- 15 
menoement of the Common Law Prooeduro Amendment Act 
(Ireland), 1863, and also in respect of persons summoned to appear 
nnon such jm-ies, and in the event of an insuffioiont attendance of 
persons summoned and competent to act as jurors. 

Defendant’s 171. Nothing herein contained shaU affect the right of a defen- 20 
rigiii to by, ^ J ^ (o^. (rial after default hy tho plaintiff 

or tlie plain- to proceed to trial, aocordmg to the course aud practice oi the 
scTved^' court; and if records arc entered for trial both by the plaintiff 
i5&*i6Vict. 2^d the defendant, the defendant’s record shall be treated as 
c. 76. s. lie. standing next in order after tho plaintiff’s record in the list of 25 
causes, aud the trial of tho cause shall take place accordingly. 

Two judges 172. It shall be lawful for any one of the judges of any of the 
msiy sitae superior courts at Dublin, at the request of the Lord Chief Justice 
timeibr'trial or Lord Chief Baron, to try the causes entered for trial at Nisi Prius 
of csiusos jji Dublin in any of tho courts, on the same days on which the 30 
S?o said Lord Chief Justice or Lord Chief Baron, or any other judge of 

court. same court, shall be sitting to try causes at Dublin, so that the 

trial of two caiiBes may be proceeded with at the same time ; and 
all jurors, wituesses, and other persons who may have been 
summoned or required to attend at or for the trial of any cause 35 
before the said Lord Chief Justice or Lord Chief Baron, as the case 
may be, shall give their attendance at and for the trial thereof 
before such other judge as may be sitting to try the same by virtue 
of tliis Act ; and it shall bo lawful for tbe registrars and otber officers 
of tbe Lord Chief Justice or Lord Chief Baron, as the case may be, 4,0 
to appoint from time to time fit and proper persons, to be approved 
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Idj tlie said Lord Chief Justice or Lord Chief Baron, to attend for them A.D. 1869 . 
and on their behalf respectively before such judge ; and the trial of 
every cause which shall be so had by virtue of this Act shall, if 
necessary, be entered of record as having been had before the judge 
5 by whom such cause in fact was tried. 

173. In any action when the plaintiff’s claim is for a debt or Power to 
liquidated demand in money not exceeding tiventy pounds, or 
when such claim, though it originally exceeded twenty pounds, in certain 
is reduced by payment into court, payment, an admitted set-off, 

10 or otherwise, to a sum not exceeding twenty pounds, it shall be to take 
lawful for the com-t or a judge, on the application of either party, 
after issue joined, in their or Hs discretion, to order that the cause recorder, 
be tried before any chairman of quarter sessions of any county, 
or the recorder of any borough, as the court or judge shall direct, 

15 and thereupon the plaintiff shall lodge with the clerk of the peace 
of such oormty, or the proper officer of such borough court, such 
order, and the issue ; and the judge before whom the same sliall 
be directed to bo tried shall appoint a day for the hearing of the 
cause, notice whereof shall ho sent, tlu-ougli the post office or 
20 otherwise, to both parties or their attorneys ; and after snob hear- 
ing the clerk of the peace or proper officer shall certify the result 
to the master’s office of such superior corut, and judgment in 
accordance with such certifleato may bo signed in such superior 
court. 

26 And with respoot to arbitration, be it enacted as follows : 

174. If it be made appear, at any time after the issuing of the 

writ, to the satisfaction of the com't or a judge, upon the applica- court or 
tion of either party, that the matter in dispute consists wholly or 
in. part of matters of mcro accoimt wMch cannot conveniently be bitrationbe- 
30 tried in tbe ordinary way, it shall be lawful for such court or judge, 

upon such application, if they or he tliink dt, to decide such matter ^ 125 . s. 3. 
in a summary manner, or to order that such matter, either wholly 
or in part, be referred to an arbitrator appointed by the parties, or 
to an officer of the court, upon such terms as to costs and. other- 
35 wise as such court or judge |shall think reasonable, and tlie decision 
or order of such court or judge, or the award or cex'tifi.cate of such 
referee, shall he enforceable by tbe same process as the finding of a 
jury upon the matter referred. 

175. If it shall appear to the com-t or a judge that the allowance Spec^ case 
40 or disallowance of any particular item or items in such account 
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A.D. 1869. depends upon a question of law fit to fie decided by the court, or 
questi^of ^ question of fact to fie decided by a jury, or by a judge, 

fact tried, upon tlio Consent of fiotli parties as h.erein-before provided, it shall 
i7&i8Vict. ije lawful for such coint or judge to direct a case to be stated, 
c. 125. 8, 4. issues to fie tried ; and the decision of the court 5 

upon such case, and the finding of the jury or judge upon such 
issue or issues, shall he taken and anted upon by the arbitrator as 
conclusive. 

Arbitrator 176. It shall fie lawful for the arbitrator, upon any compulsory 
may state reference under this Act, or upon any reference by consent of 10 

special case. i 

17 & 18 Vict. parties, where the submission is or may be made a rule or order of 
c. 125. s. 5. of superior courts of law or equity at Dublin, if he shall 
tbinV fit, and if it is not provided to the contrary, to state his 
award, as to the whole or any part thereof, in the form of a special 
case for the opinion of the court ; and when an action is referred 15 
judgment, if so ordered, may be entered according to the opinion of 
the court. 

Power to 177 . If upon the trial of any issue of fact by a judge under this 
^ Act it shall appear to the judge that the questions arising thereon 
bitrationat involve matter of account which cannot conveniently be tried 20 
time of trial before bmi, it shall be lawful for him, at his discretion, to order 
of fact left that such matter of account be referred to an arbitrator appointed 
to his deci- by the parties, or to an officer of the court, upon such terms as to 
17 & 18 Vict costs and otherwise, as such judge shall think reasonable, and the 
c. 125. 6. 6. award or certificate of such referee shall have the same effect as 25 
herein-before pirovided as to the award or certificate of a referee 
before trial ; and it shall be competent for the judge to proceed to 
try and dispose of any other matters in question, not referred, in 
hke manner as if no reference had been made. 

Proceedings 178 . The proceedings upon any such arbitration as aforesaid 30 
^wer of*^ shall, except otherwise directed hereby, or by the submission or 
such arbi- document authorizing the reference, be conducted in like manner, 
txator. subject to tbe same rules and enactments as to the power of 

arbitrator and of the cornTt, the attendance of witnesses, the 
production of documents enforcing or setting aside the award, and 36 
otherwise, as upon a reference made by consent under a rule of court 
or judge’s order. 

Power to 179. In any case where reference shall be made to arbitration as 
Sitrator.^ aforesaid the court or a judge shall have power at any time, and from 

17 & 18 Vict. time to time, to remit the matters referred, or any or either of them, d-O 
c. 125. B. 8. » 
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to the re-consideration and re-determination of the said arbitrator, a.d. 1869. 
upon such terms as to costs and otherwise as to the said com*t or — 
judge may seem proper. 

180. All applications to set aside any award made on a compul- Application 
5 sory reference under this Act shall and may he made within the 

first seven days of the term next following the publication of the ly&iaVict 
award to the parties, whether made in vacation or term ; and if no c. 125. s. 9. 
such application is made, or if no rale is granted Ihcreon, or if any 
rule granted thereon is afterwards discharged, such award shall be 
XO filial between the parties. 

181. Any award made on a compulsory reference under this Act Enforcing 
may, by authority of the court or a judge, on such terms as to them 

or him. may seem reasonable, be enforced at any time [after seven period for 
days from the time of publication, notwithstanding that the time 
15 for moving to set it aside has not elapsed. 17 & is vict. 

c. 125. s. 10.’ 

182. Wliencver the parties to any deed or instrument in If action 
writing to be hereafter made or executed, or any of them, shall p^rty 
agree that any then existing or futm-e differences between them or after all have 
any of them shall be referred to arbitration, and any one or more arbitration 

20 of the parties so agreeing, or any person or persons claiming court or 
through or under him or them, shall nevertheless commence anv 
action at law or suit in equity against the other party or parties, or ceedings. 
any of them, or against any person or persons claiming through or 17& 18 Vict. 
under him or them in respect of the matters so agreed to he referred, 

25 or any of them, it shall be lawful for the court in which the action 
or suit is brought, or a judge thereof, on application by the 
defendant or defendants, or any of them, after appearance and 
before plea or answer, upon being satisfied that no sufficient 
reason exists why such matters cannot be or ought not to be 
30 referred to arbitration according to such agreement as aforesaid, 
and that the defendant was at the time of the bringing of such 
action or suit, and still is, ready and willing to join and concur in 
all acts necessary and proper for causiag such matters so to be 
decided by arbitration, to mahe a rule or order staying all pro- 
35 ceedings in such action or suit, on such terms as to costs and 
otherwise as to such court or judge may seem fit : provided always, 
that any such rule or order may at any time afterwards be 
discharged or varied as justice may require. 

183. If in any case of arbitration the document authonzing qq failure of 
40 the reference provide that the reference shall be to a single arbi- 
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A.D. 1869. trator, and all the parties do not after differences liave arisen 

concur in the appointment of an arbitrator, or if any appointed 

j-u%e may arbitrator refuse to act, or become incapable of acting, or die, and 
appoint terms of such document do not show that it was intended that 

Steato? or such Tacancy should not be supplied, and the parties do not concur 6 
umpire. ju appointing a new one, or if where the parties or two arbi- 
^^ 123 ^ 1 ^ ti’ators are at liberty to appoint an umpire or third arbitrator 
" such parties or arbitrators do not appoint an umpire or tliird 
arbitrator, or if any appointed umpire or third arbitrator refuse 
to act, or become incapable of acting, or die, and the terms of the 10 
document anthorizing the reference do not show that it was intended 
that such a vacancy should not be supplied, and the parties or 
aibitrators respectively do not appoint a new one, then in every 
snch instance any party may servo the remainuig parties or the 
arbitrators, as the case may he, with a written notice to appoint 15 
an arbitrator, umpire, or third arbitrator respectively; and if 
within seven clear days after such notice shall have been served 
no arbitrator, umpire, or third arbitrator be appointed, it shall be 
lawful for the court, or any judge of any of the superior courts of 
law or equity at Duhlin, upon application of the party having 20 
served such notice as aforesaid, to appoint an aibitrator, umpire, 
or tliird arbitrator, as the case may be, and such arbitrator, umpire, 
and third arbitrator respectively shall have the like power to act in 
the reference and make an award as if he had been appointed by 
consent of all parties. 25 

When refer- 184-. When the reference is or is intended to be to two arbi- 
tw^arbi- fi’ators, one appointed by each party, it shall be lawful for either 
tratorB, and party, in the case of the death, refusal to act, or incapacity of any 
fdi to arbitrator appointed by him, to substitute a new arbitrator, unless 
point, other the document authorizing the reference show that it was intended 30 
that the vacancy should not he supplied; and if on such a 
arbitrator reference one party fail to appoint an arbitrator, cither originally 
to act alone, -j^y. substitution as aforesaid, for seven clear days after 

other party shall have appointed an arbitrator, and shall have 
served the party so failing to appoint with notice in writing to 35 
make the appointment, the party who has appointed an arbitrator 
may appoint such arbitrator to act as sole arbitrator in the 
reference, and an award made hy him shall be binding on both 
parties as if the appointment had been hy consent : provided, 
however, that the court or judge may revoke such appointment on 40 
snch terms as shall seem just. 
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185. When the referettce is to two arhitrators, aad the terms A.P. 1869. 
of the document authorizing it do not show that it was intended arbi- 
that there should not be an umpire, or profide otherwise for the 
appointment of an umpire, the two arhitrators may appoint an 
S umphe at any time within the period during which they have power 17 & 18 Viet, 
to malce an aw'ard, unless they be called upon by notice as aforesaid 
to make the aiipointment sooner. 



186. The arbitrator acting under any sueh document or com- Awntd to 
pulsory order of reference as aforesaid, or under any order refer- months 
10 ring the award back, shall make his award under his hand, and milep 
(unless such document or order respectively shall contain a different 
limit of time) within three months after he shad have been large time, 
appointed, and shall have entered on the reference, or shad have il* 1® 
been called upon to act by a notice in writing from any party, hut ‘• 

15 the parties may by consent in writing enlarge the term for maldng 
the award ; and it shall be lawful for the superior oom-t of which 
such submission, document, or order is or may be made a rule or 
order, or for any judge thereof, for good cause to ho stated in the 
rule or order for enlargemeut, from time to time to enlai'ge the 
20 term for making the award ; and if no period he stated for the 
enlargement in such consent or order for enlargement,^ it shall he 
deemed to he an enlargement for one month; and in any case 
where an umphe shall have been appointed it shad he lawM for 
him to enter on the reference in lieu of the arbitrators, it the 
25 latter shall have allowed their time or their extended time to 
expire without making an award, or shad have delivered to any 
party or to the lunpire a notice in writing stating that they cannot 
agree. 



187. When any award made on any such submission, document, 
30 or order of roferonoo as aforesaid directs that possession of any lands 
or tenements capable of being the subject of an action of ejeotaent 
shall be delivered to any party, either forthwith or at any futare 
time, or that any sueh pai-ty is entitled to the possession of ™y sxreh 
lands or tenements, it shad be lawful for the court of which the 
35 document authorizing the reference is or is made a rule or order, or 
any judge thereof, to order any party to the reference who shad be 
in possession of any such lands or tenements, or any person _m 
possession of the same claiming under or put in possession by him 
since the making of the document authorizing the inference, to 
40 dedver possession of the same to the party entitled thereto pur- 
[74.] ® 
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suant to the award ; and such rule or order to deliver possession 
shffl have the effect of a judgment in ejectment against every 
such party or person named in it, and execution may issue and 
possession shall be delivered by the sheriff as on a judgment in 
ejectment. 5 

188 . Every agreement or submission to arbitration by consent, 
whether by deed or instrument in writing not under seiU, may be 
made a rule of any one of the superior courts of law or equity at 
Dublin, on the application of any party thereto, unless such agree- 
ment or submission contain words pmporting that the parties intend 10 
that it should not be made a rule of court ; and if in any such 
agreement or submission it is provided that the same shall or may 

be made a rule of one in particular of such superior courts, it may 
be made a rule of that court only ; and if, when there is no such 
provision, a case be stated in the award for the opinion of one of the 16 
superior coiu*ts, and such court be specified in the awai’d, and the 
document authorizing tlio reference have not, before the publication 
of the award to the parties, been made a rule of court, such docu- 
ment may be made a rule only of the com*t specified in the award; 
and when in any case the document authorizing the reference is or 20 
has been made a rule or order of any one of such superior courts, no 
other of such courts shall have any jurisdiction to entertain any 
motion respecting the arbitration or award. 

And with respect to the admission of docmoients, proceedings at 
the trial, and evidence, be it enacted as follows : 25 

189 . Either party may call on the other party by notice to admit 
any document, saving all just exceptions ; and in case of refusal or 
neglect to admit, the costs of proving the document shall be paid 
by the party so neglecting or refusing, whatever the result of the 
cause may be, unless at the trial the judge shall certify that the 30 
refusal to admit was reasonable ; and no costs of proving any docu- 
ment shall be allowed unless such notice be given, except in cases 
where the omission to give the notice is, in the opinion of the taxing 
officer, a saving of expense. 

190 . An affida^dt of the attorney in the cause, or his clerli:, of the 35 
due signatui’e of any admissions made in pursuance of such notice, 
and annexed to the affidavit, shall be in all cases sufficient evidence 

of such admissions. 

191 . An affidaiiit of the attorney ia the cause, or his cleric, of the 
service of any notice to produce, in respect of which notice to admit 40 
shall have been given, and of the time when it was served, with a 
copy of such notice to produce annexed to such affidavit, shall be 
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sufficient evidence of tlie service of the original of such notice, and A.D. 1869 . 
of the time when it was served. 

192. Upon the trial of any cause the addresses to the jury shall Speeches to 
he regulated as follows : the party who begins, or his counsel, shall 

6 he allowed, in the event of his opponent not announcing at the close ' 

of the case of the party who begins his intention to adduce evidence, 
to address the jury a second time at the close of such ease, for the 
purpose of summing up the evidence ; and the party on the other 
side, or his counsel, shall be allowed to open the case, and also to 
10 sum up the evidence (if any) ; and the right to reply shaU be the 
same as at present. 

193. It shall be lawful for the oomt or judge, at the trial of any Power to ad- 
cause where they or he may deem it right for the purposes of justice, 

to order an adjom-nment for such time, and subject to such terms 
15 and conditions as to costs and otherwise, as they or he may 
ttunlc jit. 



194. If any person called as a witness, or required or deshang to Aarmation 
make an affidavit or deposition, shall refuse or be unwilUnn from 
alleged conscientious motives to lie sworn, it sliall be lawful for tbe tain cases. 

20 court or judge, or other presiding officer or person qualified to take 17 & 18 Viet, 
affidavits or depositions, upon being satisfied of the sincerity of such 
objection, to permit such person, instead of being sworn, to make 
his or her solemn affirmation or declaration in the words following ; 
videlicet, 

25 ‘ J do solemnly, sincerely, and truly affiim and declare, that 
‘ the taking of any oath is, according to my religious belief, 

‘ unlawful ; and I do also solemnly, sincerely, and truly affirm and 
‘ declare, 

Which solemn affirmation and declaration shall be of the same force 
30 and effect as if such person had taken an oath in the usual form. 

195. If any person making such solemn afiirmation or declaration Pereon5 
shall wilfully, falsely, and corruptly affirm or declare any matter or 

thing which, if the same liad been sworn in the usual form, would tion subject 
have amounted to wilful and corrupt pequry, every such person so 
36 offending shall incur the same penalties as by the laws and statutes as for per- 
of this kingdom are or may be enacted or provided against persons 
convicted of wilful and corrupt perjury. J ' ^ 5 .^ 8721 . 



196, A party producing a witness shall not be allowed to impeach How fai- a 
his credit by general evidence of bad character, but he may, in case 
40 the witness shall in the opinion of the judge prove adverse, contra- own witness, 
diet him by other evidence, or, by leave of the judge, prove that he 
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has made at other times a statement moonsistent witli Ms present 
testimony ; but before snob last-mentioned proof can be given, the 
cii-cumstances of the supposed statement, sufaeient to designate the 
particular occasion, must be mentioned to the witness, and lie must 
be asked whether or not he has made such statement. 6 

197. If a witness, upon cross-examination as to a former state- 
ment made by Mm relative to the subject matter of the cause, and 
inconsistent with Ms present testimony, does not distinctly aMt 
that he has made such statement, proof may be given that he did in 
fact; but before such proof can be given the circumstances of the 10 
supposed statement, sufficient to designate the particular occasion, 
must be mentioned to tbe witness, and he must be asked whetber or 
not be has made such statement. 

198. A witness may be cross-examined as to previous statements 
made by bim in wi-iting, or reduced into writing, relative to the 16 
subject matter of the cause without such writing being shown to 
Mm i but it it is intended to contradict such witness by the writing, 
his attention must, before such contradictory proof can he given, he 
called to those parts of the writing which are to he used for the 
pmpose of so contradicting him : provided always, that it sliall he 20 
competent for the judge at any time during the trial to require the 
production of the writing for Ms inspection, and he may thereupon 
make such use of it for the purposes of the trial as he shall think fit. 

199. A witness in any cause may he questioned as to whether he 
has been convicted of any felony or misdemeanor, and upon being 
so questioned, if he either denies the fact or refuses to answer, it 
shall he lawful for the opposite party to prove such conviction ; and 
a certificate containing the substance and effect only (omitting the 
formal part) of the indictment and conviction for auoh offence, pm'- 
porting to he signed by the clerk of the court or other officer having 
the custody of the records of the court where the offender was con- 
victed, or by the deputy of such clerk or officer (for wMch certificate 
a fee of five shillings and no more shall he demanded or taken), 
shall, upon proof of the identity of the person, be sufficient evidence 

of the said conviction, without proof of the signatm’e or official 35 
eharaoter of the person appearing to have signed the same. 

200. It shall not be necessary to prove by the attesting witness 
any instrument to the validity of which attestation is not requisite ; 
and such instrument may he proved by admission or otherwise, as if 
there had been no attesting witness thereto. 

201. Comparison of a disputed writing with any writing proved 
to the satisfaction of the judge to he genuine shall be permitted to 



; 26 



30 



Printed image digitised by the University of Southampton Library Digitisation Unit 




53 



[32 ViCT.] Common Lmo Courts {Ireland). 

be made by witnesses, and sncli writings and tbe evidence of A.D. is69, 
witnesses respecting tbe same may be submitted to tbe court and g.’TJyict 
jury as evidence of tbe genuineness or otherwise of tbe writing in c. 25. s. 127. 
dispute. 

5 202 . Upon tbe production of any document as evidence at tbe Provision 

trial of any cause it sliall be tbe duty of tbe ofScer of tbe court ^ocuS^ft 
whose duty it is to mark such document to call tbe attention of tbe tiie trial, 
judge to any omission or insufbciency of the stamp ; and tbe docu- n &l8Vict. 
ment, if unstamped or insufficiently stamped, shall not be received 
10 in evidence until tbe whole or (as tbe case may be) tbe deficiency 
of tbe stamp duty, and tbe penalty rec^uired by statute, together 
with tbe addition^ penalty of one pound, shall have been paid. 

CLic.'Sii A. 

Such oftieei* of the couH shall upon payment to huo of tiie Ofiicev of ths’ 
wboh? or (as tbf^ case ma) fie ? oC the deficiency of the stamp duty 
15 payable upon or in respect ol' sLidi document, and of tbe penalty iiutyaa.l 
verpurod by stal uto, and f)l‘ additional penalty of one pound, give 
a vecoi])t for tbe amount oi' ilie duty or deficiency which tbe judge 2^) 

sball determine to be paytibh,*, and also of tbe penalty, and there- 
upon such docuimmt slud! hr mlmissible in evidence, sat'ing ail just 
20 exceptions on other grounds ; jmd an entry of the fiiet of such pay- 
incut, and of tli(' amount tbereof, shall be made in a i>ook kept by 
siicls ofiiccr; and such officer shall at tbe end of each sittings or 
assizes (as tbe case may he) duly make a return to tbe eonunissioners 
of inland ivvenui' of tiie moneys, if any, wbidi be has so roeeivcsl 
26 by way of duty or penaity, lU'-i inguislimg betu'een such moneys, and 
stating the name of ilic causi* and of tbe parties from wliom bf- 
veccIveU such moneys, and tbe tlate, if any, and description oi tbe* 
documout tor the purpose oridciuifying the same, and be shall pay 
ovi'i’ the said nnmeys to the Ueceivi.T General of the Inland Eiweiiue, 

30 CO such person as ibe said cummissiouers shall appomi or authorize 
to iH'cinve till* same ; and in <‘:iso such officer shall neglect or refuse 
to famish sm-b acemmt, or to jiay over any of the moneys so roeeived 
hv iilut as afoivsald, be slmll he ludde to bo procoedod against in the 
manner tKred.'d by tbe eigiii U si-elloii of an Act passed in the session 
36 of Farliami'm iioidou in the iliu-ieentb and fourteenth years of tin- 
reiu'u of Her pri’scut Majesty, intituled “An Act to repeal eeviain 
“■ Stamp Muties, and to grant others in lieu thereof; and to amend 
“ the Laws relating to ibo Stamp Dutk-s;” and the said eominis- 
sioners sbaU, upon i*etpiesi and ju'oduction of the receipt bereii!- 
40 before meniioued, (^aiise such docaments to be stamped with the 
proper stamo or stamps iu rosoed tb.e sums so paid os aforesaid. 

[74] U3 
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iip i'r*!.*).] m ot'lioi' pi’cceedins^ poEdisig >v> a.viv 

CsT^ B appear to tlie ooui-t or jiitlgo or otiie!' presidiiig 

“ief:on 3 ft-i 7 ’ offic-or tli£t any doenmeiit liable to , stamp diit;y Las been lost ar 
-^videiu-c* rlestrfjyedj or eannot be pmdneed, and lhat. sucli docirmom. was or 

is eirlier unstamped or insnifieiently siampj^l, and I bat but Tor sacdt § 
liefeet secondary evidenc^e t]{(a*«xji’ ^v•^)ltid be aibiiissitjie, it shall be 
tTisinal 5 !:?- lawful for sueli t^ourt, judijce, or oilier [sresiditig oMecj', at ibeir fir 
bVRv.ipio. his (iis(.a*eTion, upon jiayineiit In the officcv of flie foiiri, wlioso 
duty it would be to mark thf* said doeimient. il' Ibriheoinirsif of the 



'.. .: -^i: 0. 




■; Vici. 

> dooiwi.-at 
■let ibis Act 
i«l’Uve a 

VIZ. s. tiO. 



wlmle, fji’, as the ease may bo, i>f tlse defieleney of riu- stamti 10 
duty whii'li ihe coin-i or judge or oilier presiding ofileta- shaU 
determine ro lie payable ujiou or in r«-*speet of sncii iloeumioit, and 
of sneh })enaltie> as mentioned in the last preee<lmg i^eevion, to 
receive seeondavy evideuee of ilie (.-oiitems of such door.mcnij 
afiviug ail just exceptions on oMior grounds; and the hsi-nieniioned 15 
ohierr sliaii, iipfoi demand, within a reasonalde rime snch 

triai, d(div«T to the party liy u-hom or on wliost' bohal]’ suHe stamp 
duty anu peiuiltics have been iKiid, a luidej* his hand 

containing the title of the cause j>r proceeding in wlueh sueli 
paymenf has been made, ihe rmtia'i? of the step diity. imd the 20 
‘UGfunir viiieh the judge or otbm‘ presiding «>ificor shall have 
;If*tf‘i'raiucd lo bo ]>ay.‘iblf‘ as nlbja'said, tlie moneys retEcivE'd in- 
respect of stamp duty and ppnniUes, iUstiugulshing herAVreu sueli 
moniiys, and such snort, desEaiption and smruviarv al' the eonrenvs 
Oi th>? document as may he stit1id.cnt to identify rim same: and 25 
siicii ceia.idcrdc shall thenceforth iiavetlio sa.me force jutd <'ffect in. 
s;1 cfrans or jiistice as if such original dooumoiti tvere duly 
impi-s^s.sed with the stam]) cxpress<jtl in sucli eeTii'dcra,U' : and rlie- 
soif! f/iixccr siu'ill LKiki; such returns and psiymetiis in respect of 
numoys so to bo rcc«.‘lved hy him as am pvcjYidt'd by ilie last Si) 
p-’.eeeding’ section, and in cast^ or neg’lcs't or relusEil so lo do Uc 
slm.d be Ihible to be proceeded against in tlie niatmer provided m 
the last preceding sei'.riom 

llic enactments eEniramed hi the Insi. fuM preeedJv,g 
• «»?«-*tioiis siiall not extend to the case of any dooumem wiiich can- .33 
te now be stamped after ihe execution tlfivoi* on thv pi-iyment of 
the duty a.nd a penalty. 

ik'd flocimicnt made or rcEqnircd undor riio pravisions 01 
this Act shall, save as bercin-aftor provided, bo liable to anv staarp 

' '■ ,.A 



203. No new trial shall be granted by reason of the ruling of 
t^stampf that the stamp upon or in respect of any document is 

17 & isTict. sufficient, or that the document does not require a stamp, 
c. 125. 3.31. ^ 
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With respect to bills of exception, he it enacted as follows : 

204. Every bill of exceptions may be according to the form 
No. 7. in the Schedule (A.) to this Act annexed; and it shaQ he 
lawful, by consent of the parties or order of the judge, to incor- 

5 porate any deed or document therewith by an appropriate reference 
to such deed or document, withoirt setting forth the same. 

With respect to the form and manner of entering judgment, he 
it enacted as follows : ’ 

205. No judgment shall be arrested or stayed or reversed hy 
10 reason of any imperfection, omission, defect in, or lack of form 

in any declaration or other pleading or proceeding, nor hy reason 
that the venue is misplaced, or the trial had in a wrong county or 
place, nor by reason of any misnomer of any of the jurors who 
tried the case in name, surname, or addition, so as it appeared to 
15 the court to he the same person that was meant to ho returned, 
nor hy reason that the plaintilT or defendant, being under the age 
of twenty -one years, did sue or defend hy attorney. 

206. It shall not he necessary, before issuing execution upon 
^y judgment under the authority of this Act, to enter the proceed- 

20 ings upon any roll, hut on producing and lodging with the proper 
officer a certificate of the name, description, and address of the 
parties, an entry shall he made in the judgment hook, signed by 
the master, shortly stating the nature of the judgment, and there- 
upon the costs shall be taxed and execution issued according to the 
25 practice heretofore used ; and such entry in the said judgment hook 
shall contain a reference to the number of the roll on which such 
judgment shall he enrolled, and shall contain a column in which 
any satisfaction of the said judgment may he afterwards entered, 
if necessary : provided nevertheless, that the proceediugs may he 
30 entered upon the roll whenever the same may become necessary for 
the purpose of evidence, or of hrin^g error, or the like. 

207. In all actions where the plaintiff recovers a sum of money 
the amount to which he is entitled may he awarded to bim gene- 
rally without any distinction being therein made as to whetlier such 

35 sum is recovered hy way of debt or damages. 

And with respect to execution, he it enacted as follows : 

208. A plaintiff or defendant having obtained a verdict or 
nonsuit in a cause tried out of term shall he entitled, without any 
rule on the postea or inquisition, to mark judgment, and to issue 

40 execution in fourteen days, and in a cause tiled in term in four days, 
■unless the judge who tries the cause, or some other judge, or the 
court, shall order execution to issue at an earlier or later period, 
[74.] G 4 
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A.D. 1869, -witli or without terms ; aud it shall he lawful for the said judge 

before whom the trial has been had, or any other judge, or the 

eom-t, to make such order accordingly : provided that, notwith- 
standing any judgment signed or recorded or execution issued hy 
Tu-tae of this Act, it shall he lawful for the court in which such 6 
action shall have been brought to order such judgment to be 
vacated, and execution to be stayed or set aside, and to enter an 
arrest of judgment, or grant a new trial or new writ of inquiry, as 
justice may appear to require, and thereupon the party affected by 
such execution shall be restored to all he may have lost thereby in 10 
such manner as upon the reversal of a judgment ^ a proceeding in 
error, or otherwise as the court may think fit to direct. 

Ground 209. It shall not he necessary to issue any writ directed to the 
writs Dot sjjejijj of the county in which the venue is laid, hut writs of execu- 
15 & 16 Viet, tion may issue at once into any county, and he directed to and 15 
C. 76. S, 121. executed hy the sheriff of any county, without reference to the 
county in which the venue is laid, and without any suggestion of 
the issuing of a prior writ into such county . 

Expenses of 210. In every case of execution the party entitled to execution 
execution. ^ poundage fees and expenses of the exeontion, over 20 

IS&loVict. J J r o 

c. 76. s. 123. and above tbe sum recovered. 

Writs of 211 A writ of execution issued after the commencement of this 
Act, if unexecuted, shall not remain in force for more than one 
force for year, from the teste of such writ, unless renewed in the manner 
and to be herein-after provided ; but such writ may, at any time before its 25 

renewed if expiration, be renewed by tbe party issuing it, for one year from 
ir&ievict the date of such renewal, and so on from time to time during the 
c. 7 k s. 124 . continuance of the renewed writ, either by being marked with a 
seal bearing the date of the day, month, and year of such renewal 
(such seal to be provided and kept for that purpose at fhe office of 30 
the master of the court out of which such writ issued), or by such 
party giving a written notice of renewal to the sheriff, signed by 
the party or his attorney, and hearing the like seal of the court; 
and a writ of execution so renewed shall have effect and be entitled 
to priority according to tbe time of the original delivery thereof : 35 
provided, however, that no writ of Habere shall be renewed without 
the special leave of the court or judge. 

Production 212. The production of a writ of execution, or of the notice 
•wiite-^ence renewing the same, purporting to he marked with such seal, showing , 
of renewal, g^me to have been renewed according to this Act, shall be dO 
sufficient evidence of its having been so renewed. 
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213. A written order imder tlie liancl of tlie attorney in the a.d. is 69 . 
cause by whom any uodt of Capias ad satisfaciendum shall have — 
been issued shall justify the sheriff, gaoler, or person in whose 
custody the party may be under such writ in discharging such fihctarge 

5 party, unless the party for wlioin such attorney professes to act SSy^of 
shall have given written notice to the contrary to such sheriff, attorney ia 
gaoler, or pcrso]i in whoso custody the opposite party may be, but 
such discharge shall not bo a satisfaction of the debt, unless made c. 76. s. 126.’ 
by the authority of the creditor ; and nothing herein contained shall 
10 justify any attorney in gmng such order for discharge without the 
consent of bis client. 

214. It shall not be ncccssaiy in any case to sue out a writ of Proceedings 
Habeas corjms ad satisfaciendum to charge in execution a person f°\xccSion 
already in the prison of the court, but such person may bo so n person 

15 charged in execution by a judge’s order made upon affidavit that “hyady m 
judgment has boon signed and is not satisfied ; and the service of court, 
such order upon the keeper of the prison for the time being shall is & 16 Viet, 
liave the effect of a detainer. 

215. By virtue of any writ of Bieri facias to be sued out of any sheriff cm- 
20 superior or inferior court, or any precept in pursuance thereof, the 

sheriff or other officer having the execution thereof may and shall bank nSf 
seize and take any money or banlv notes (whether of the G-oveinor 
and Company of the Bank of Ireland or of any other bank or 
bankers), and any cheques, bills of exchange, promissory notes, notes to 
25 bonds, specialties, or other securities for money, belonging to the creditor, 
person against whoso effects such writ of Pieri facias shall be sued ic & 17 Viet, 
out, and may and shall pay or deliver to the party suing out such *''■ '* 

execution any money or banlc notes which shall he so seized, or a c.'ioo. b. 20 . 
sufficient part thereof, and ma.y and shall hold any such cheques, 

30 hills of exchange, promissory notes, bonds, specialties, or other 
securities for money as a security or securities for the amount by 
such uu’it of Biori facias directed to he levied, or so much thereof as 
shall not have been otheiwise levied and raised, and may sue in- the 
name of such sheriff or other officer for the recovery of the sum 
35 or siuns seemed thereby, if and when the time of payment thereof 
shall liavo arrived ; and tlic payment to such sheriff or other officer 
by the party liable, with or without suit, or the recovery and 
levying execution against the party so liable, shall discharge him 
to the extent of such jiaymcnt, or of such recovery and levy in 
40 execution, as the case may he, from his liability on any such 
cheque, hill of exchange, promissory note, bond, specialty, or other 
security ; and siich slioriff or other officer may and shaU pay over 
[74.] H 
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to tlie party suing out sucli writ the money so to he recovered, or 
such part thereof as shall be suffioient to discharge the amount 
by such writ directed to be levied ; and if, after satisfaction of the 
amount so to be levied, together with sheriff’s poundage and 
expenses, any sm’plus shall remain in the hands of such sheriff or 5 
other officer, tlie same shall be paid to the party against whom 
such writ slmll be so issued : pirovidcd that no such sheriff or other 
officer shall be bound to sue any party liable upon any such cheque, 
bih of exchange, promissory note, bond, specialty, or other security, 
unless the party suing out such excoution shall enter into a bond, lo 
with two sufficient sureties, for indemnifying him from all costs 
and expenses to he incurred in the prosecution of such action, or 
to which he may become liable in consequence thereof, the amount 
of such bond or the sufficiency of such sureties, or such amount 
and such sufficiency, to bo determined by the master of the court 15 
in which such action shall he brought, or, if the court shall so 
order, by a commissionca.’ of such court authorized to take special 
bail, and the expense of such bond to be deducted out of any money 
to be recovered in such action. 

216. If any person against whom any judgment shall have 20 
been entered up in any of Her Majesty’s superior courts at Dublin 
shall have any Government stock, funds, or annuities, or any stock 

or shares in any public company in Ireland, whether incorporated 
or not, and standing in his name in his own right, or in the name 
of any person in trust for him, it shall be lawM for the court or 25 
a judge, on the application of such judgment creditor, to order that 
such stock, funds, annuities, or shares, or such of them or such 
part thereof as such court or judge shall tliink fit, shall stand 
charged with the payment of the amount for which such judgment 
shall have been so recovered, and interest thereon, and such order 30 
shall entitle the judgment creditor to all such remedies as he would 
have been entitled to if such charge had been made in his favour 
by the judgment debtor; and the provisions last aforesaid shall 
extend to the interest of any judgment debtor, whether in posses- 
sion, remainder, or reversion, and whether vested or contingent, as 35 
well in any such stools, funds, annuities, or shares as aforesaid, 
as also iu the dividends, interest, or annual produce of any such 
stocks, funds, seemities, or shares ; provided that no proceedings 
shall he taken to have the benefit of such charge until after the 
expiration of six calendar months from the date of such order. liO 

217. If such judgment debtor shall have any such estate or 
interest, as mentioned in the last preceding section, in any such 
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stock, funds, annuities, or shares, or money, which shall he standing A.D. 1869. 
in the name of the accountant general of the Court of Chancery, 
or of the Landed Lstates Court, or of the master of any of the accountant 
superior courts of law in Ireland, or in the dividends, interest, or 
5 annual produce thereof, it shall he lawful for the court or a judge e.iiS.s.iSo! 
to make such order as to such stock, funds, annuities, shares, or 3 & 4 Viet, 
the dividends, interest, and annual produce thereof, as iE the same ' 

had been standing in the name of a trustee for such judgment 
debtor ; but no such order shall prevent the Governor and Company 
10 of the Bank of Ireland or any public company from permitting any 
transfer of such stocks, funds, annuities, or shares, or money, or 
the payment of the dividends, interest, or annual produce thereof, 
in such manner as the said Com’t of Clioncery, or the Landed Estates 
Comrt, or the Court of Common Law may direct, or shall have any 
15 greater effect than if such debtor bad charged such stock, funds, 
annuities, or shares, or the interest, dividends, or annual produce 
thereof, in favour of the judgment creditor, with the amount of 
the sum to bo mentioned in any such order; provided that no 
proceedings shall be taken to have the benefit of such charge imtil 
20 after the expiration of six calencUir months from the date of such 
order ; and provided also, that it shall be lawful for the said Court 
of Chancery, or Court of Common Law, or the said Landed Estates 
Com’t, on the application of the judgment creditor, to make such 
order in respect of same as shall be just. 

26 218. And in order to prevent any person against whom judgment 

shall have been obtained from feransfeiTing, receiving, or disposing 
of any stock, funds, annuities, or shares hereby authorized to be 
cliargcd for the benefit of a judgment creditor, under an order of 
a court or judge, be it enacted, that every order of such com-t or nofee to 
30 judge charging any Government stock, funds, or annuities, or 

'any stock or shares in any public company under this Act, shall operate^a^a^a 
be made in the first instance ex parte and without any notice to the ^ 
judgment debtor, and shaU be an order to show cai^e only ; and 105 , g. 24. 
such order, if any Government stock, funds, or annuities standing 
35 in the name of the judgment debtor in his own right, or in the 
name of any person in trust for him, is or are to be affected by such 
order, shall restrain tho Governor and Company of the BaiJ of 
Ireland from permitting a transfer of such stock in the meantime, 
and until such order shaU be made absolute or discharged; and ff 
40 any stock or shares of or in any public company standing m 0 
name of tho judgment debtor in his own right, or in the name oi ^y 
person in trust for him, is or are to be affected by any such order, 
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A.D. 1869. sliall in like manner restrain sncli public company from permitting 
a transfer thereof ; and if after notice of such order to the person or 
persons to he restrained thereby, or in case of corporations, to any 
authorized agent of such corporation, and before the same order 
shall be discharged or made absolute, such corporation or person or 5 
persoi^, shall permit any such transfer to be made, then and in such 
case the corporation or person or persons so permitting such transfer 
shall bo liable to the judgment creditor for the value or amount of 
the property so charged and so transferred, or such part thereof as 
may be sufficient to satisfy his judgment; and no disposition of the 10 
judgment debtor in the meantime shall ho valid or effectual as 
against the judgment creditor; and further, unless the judgment 
creditor shall within a timo to he mentioned in such order show to 
one of the said com'ts or a judge thereof sniTicieiit cause to the 
conti’ary, the said order shall, after proof of notice thereof to the 15 
judgment debtor, his attorney, or agent, bo made absolute : provided 
that any such com’t or judge shall, upon the application of the 
judgment debtor, or any person interested, liavo full power to 
discharge or vary such order, and to award such costs upon such 
application as the said court or judge may think fit. 20 



ExecuiLon 219. ‘Where to a wiit of Fieri facias issued against a bencficed 
iSSetT clergyman the sheriff shah, have returned nulla bona, and that the 

clfti-gymeii. defendant is a bcneficed clerk Ixaving no lay fee, the plaintiff may as 
sTac’ coiu’sc issue a writ of execution De bonis ccclosiasticis directed 
to the bishop of any diocese in which the defendant may have 25 
a benefice, and at any timo after a writ of execution De bonis 
ecclesiasticis shall have been delivered to any bishop, the plaintiff 
may apply to the court by motion for an order tliat the bishop 
do certify what has been done under the writ, and that the seques- 
trator do account ; and where in obedience to any such ■writ of 30 
Fieri facias do bonis ecclesiasticis, a sequestration of the ecole- 
siastical benefice shall be issued by any bishop, it shall ho lawful 
for any com’t in which any judgment shall be had against the same 
defendant, and execution issued and returned nulla bona, to make 
an order extending the said sequestration to the matter of the 85 
said last-mentioned judgment, without any further writ or proceed- 
ing ; and the said last-mentioned creditor shall have the benefit 
of such sequestration, and with priority as from the date of such 
order of extension, as if it were a sequestration issued at his own 
instance. 



Return of 
Devastavit 
not to bo 



220. Ko sheriff or other officer shall return a Devastavit against 
any defendant being an executor or administrator in any action, 
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but upon any inquisition taken on tke oatks of twelve lawful men A.D. 1869. 
of liis county to -whom challenge may be taken ; and the plaintiff 
shall give the defendant ten clays previous notice of the taking of findiag of 
such inquisition, and of the time and place of taking the same ; and 
5 upon the return of such Devastavit the plaintiff shall be entitled 
to immediate execution De bonis propriis without further rule or 
judgment. 

221. It shall be lawful for any creditor who has obtained a Examination 
judgment in any of the superior courts to apply to the court or a 

10 judge for a rule or order that the judgment debtor should he orally debts due to 
examined as to any and what debts are owing to him before a 
master of the court, or such other person as the court or judge shall c. i25. s. 60.* 
appoint, and the court or judge may make such rule or order for the 
examination of such judgment debtor and for tlie production of any 
15 books or documents, and the examination shall be conducted in the 
same manner as in the case of an oral examination of an opposite 
party before a master under this Act. 

222. It shall be lawful for the court or a judge, upon the ex Court or 
parte application of such judgment creditor, either before or after 

20 such oral examination, and upon affidavit by himself or his attorney, attachment 
stating that judgment has been recovered, and that it is still nn- ^ 

satislied, and to what amount, and that any other person is mdebted 125 . s, 6 i. 
to the judgment creditor, and is within the jmisdiction, to order 
that all debts owing or accruing from such third person (herein-after 
25 called the garnishee) to the judgment debtor shall he attached to 
answer the judgment debt ; and by the same or any subsequent 
order it may be ordered that the garnishee shall appear before the 
com-t or judge, to show cause why he should not pay the judgment 
creditor tlie debt due from him to the judgment debtor, or so much 
30 thereof as may be sufficient to satisfy the judgment debt ; and the 
court may, in relation to the service of such order, or any notice 
thereof, exercise such or the like powers as are contained in the six- 
teenth, seventeenth, eighteenth, and nineteenth sections of this Act, 
in relation to the service of writs in personal actions. 

S5 223. Service of an order that debts due or accruing to the 

judgment debtor shall bo attached, or notice thereof to the garnishee, tobinddebw. 
in such manner as the coiu’t or judge shall dhect, shall bind such 17 & \q vict. 
debts in liis hands. 

224. If the garnishee does not forthwith pay into court the 
40 amount duo from him to the judgment debtor, or an amount equal amount due 
to tlie jndgment debt, and docs not dispute the debt due or claimed 
[74.] H 3 
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A.D. 1869. to lie due from him to the judgment debtor, or if ho does not appear 
"P™ summons, then the court or judge may order execution to 
debtor. issue, and it may bo sued forth accordingly, without any previous 
17 & 18 Vici. Qj, process, to levy the amount due from such garnishee towards 

' satisfaction of the judgment debt. 5 

The court or 225. If the garnishee disputes his liability, the court or a judge, 
a judge may instead of making an order that execution shall issue, may order 
monicl'editor that the judgment creditor shall ho at liberty to proceed agaiust 
to sue gar- garuisheo by writ, calling upon Mm to show cause why there 
17 & I's Viet, slioulil execution against him for the alleged debt, or for the 10 
0 . 125. 3, 64. amount due to the judgment debtor, if less than the judgment debt, 
and for costs of suit ; and the proceedings upon such suit shall he 
the same as nearly as may be as upon a writ of revivor issued imder 
this Act. 

Sarnisliee 226. Payment made by or execution levied upon the garnishee 15 
discharged, ^ly^der any such proceedings as aforesaid shall he a valid discharge 
a against the judgment debtor to the amoimt paid or 

levied, although such proceeding may be set aside or the judgment 
reversed. 



Attacliment 227. In eacli of the superior courts there shall he Icept at tlie 20 
kept the office a debt attaohiaent hook, and in such hook entries 

masters of shall he made of the attachment and proceedings thereon, with 

t dates, and statements of the amount recovered, and other- 

c. 125 . s. 6e! j mode of keeping such hooks shall ho the same in all 

the courts ; and copies of any entries made therein may he taken by 25 
any person upon application to the master. 



Costs of ap- 
plication. 

17 & 18 Viet 
c. 125. s. 67. 

The court or 
a judge m.ay 
refuse to 
interfere in 
proceedings 
to iittack 
debts. 

23&24 Viet, 
c. 126. s. 28. 
Proceedings 
where third 
person has a 
lien on the 
debt. 



228. The costs of any application for an attachment of debt 

under this Act, and of any proceedings arising horn or incidental 
to such application, shall ho in the discretion of the court or a 
judge. 30 

229. In proceedings to obtain au attachment of debts under the 

forcgoiug provisions, the com't or jud^e may, in their or his dis- 
cretion, refuse to interfere, or may impose such tei'ins and oonclitxoiis 
as to the time and mode of payment, or otherwise, as they or he 
may think ht. 35 

230. "Wlienever in proceedings to obtain an attachment of debts 
under this Act it is suggested by the garnishee that the debt 
sought to he attached belongs to some thii’d person who has a lien 
or charge upon it, the com’t or judge may order such third pei*son to 



23 & 24 Viet, appear before them or him, and state the natm'e and particulars of 4i0 
c. 126. 8, 29. ijJa 



Printed image digitised by the University of Southampton Library Digitisation Unit 




[32 ViCT.] Common Law Con/ris {Ireland). G3 

231. After Iicaring the allegations of snch third person under A.d. i869. 
such order, and of any other person whom hy the same or any sub- xhe*^t 
sequent order the court or judge may thinlc fit to call before them or ajudge 
or him, or in case of snch third person not appearing before them 

5 or him upon sueli summons, the court or judge may order execution third persou, 
to issue to levy the amount due from such garnishee, or the judg- 
ment creditor to proceed against the garnishee, according to the 23 & 24 Viet, 
provisions of tliis Act, and may bar the claim of such third person, c. 126. s. 30. 
or malcc such other order as the court or judge shall think fit, upon 
10 snch terms, in all cases, with respect to the lien or charge (if any) 
of such third person, and to costs, as they or he shall think just 
and reasonable. 

232. "Writs of injunction against a corporation may be enforced Mode of 
either bv attachment against the directors or other officers thereof, enforcing 

16 or by writ of sequcstratioji against the property and effects of such juuction 

corporation, or of such directors or officers, to he issued in such form against eor- 
1 1 • 1 .1 • / « i_* j porations. 

and tested and rctuimahlo in Ime manner as writs 01 execution, ana 23 & 24 Viet, 
to ho proceeded upon and iti like manner as writs of sequestration c. 126 . s. 33 . 
issuing out of the Court of Clianccry. 

20 And with respect to the assignment and suggestion of breaches Assignment 
on covenants and agreements for payment of any penal sum, be it 
enacted as follows : 

233. In any action on any bond, covenant, or agreement for 
payment of any penal sum for nonperformance of any covenant or 

25 agreement contained in any deed or VTiting, and whether accom- covenant, 
panied by warrant of attorney or not, tbe plaintiff may, in tbe 
declaration, assign one or more tban one breach of such covenant or 
agreement. 

234. In all such actions as last aforesaid, the jury or the gimags ra 

30 master shall ascertain the damages in respect of snch breach or ° 

broaches as shall be proved or admitted, and judgment shaE bo tamed, 
entered for the full amount of such penalty, with an award of tbe 
payment of the damages assessed, if any ; and in case the defendant 
shall pay into court to the credit of the cause the damages so 
36 assessed by the jmy or the master, with the costs of suit, a stay of 
execution shaU be entered on the record of such judgment for 
that time ; and in case the plaintiff shaU he paid or satisfied the 
said damages so assessed or the penal sum aforesaid at the election 
of the defendant, with the costs of suit aforesaid and of execution, 

40 the defendant shall be dischai-ged from such execution entii-ely or 
for that time, and for the amount so paid, according as the case 
may be, and such discharge may he entered on the record of the 
[74.] ' H 4 
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A.D. 1869. said judgment; but iu case tbe said damages do not amount to 

tbe said penal sum, sucli judgment sliall still remain in full force 

as a fm*tlier security to answer tlie plaintiff, bis executors and 
admudstratoxs, aU such damages as may be afterwards sustained by 
reason of any further breach of any covenant or agreement in tbe 5 
said deed or writing as far as tbe remainder of such penal sum, after 
tbe payment of the damages formerly recovered out of the same, 
will reach. 

Suggestion 235. In all such actions as last aforesaid, in case judgment shall 
breached plaintiff, and tbe full amount thereof, and the costs of 10 

and execu- suit shall uot Iiavc been paid or levied, and afterwards any further 
Hon on samo. breaches slmll happen, the plaintiff shall bo at liberty to 

C.113.B.147! file one or more than one suggestion of such breaches in the form 
No. 8. in the schedule (A.) to this Act annexed, or to the like 
effect, and such suggestion shall bo pleaded to and the truth of the 15 
matters therein suggested sball bo tried, and damages awarded, and 
judgment and execution shall ho given in like manner as if the 
same were on writ and declaration ; and upon payment or satis- 
faction of such further damages and costs, further proceedings 
shall ho stayed for that time, and so from time to time as often as 20 
occasion may require, on every new breach the said judgment may 
be resorted to, so far as aforesaid, and no further ; and upon pay- 
ment or satisfaction made to the full amount of tlio said penal sum 
and costs as aforesaid, the said defendant, his body, lands, and goods, 
shall ho discharged of aU execution in respect of the same. 25 

Proccedhiys And with respect to proceedings for the revival of judgments and 
10 reviv e, proceedings by and against persons not parties to the record, 

be it enacted as follows : 

E.xccution 236. Writs of execution may be issued at any time within six 
withou^To- ycurs after the recovery of the judgment, by or against tb.o plaintiffs 30 
vival. or defendants, or the survivors of them, 'without any revival of such 
15 & 16 Viet, mdgment. 
c. 76. s. 128. •* ° 

Judo'ment to 237. In cases where it shall become necessary to revive a judg- 
Tjo revived ment by reason either of lapse of time or of a change by death, 
wUhSca^o otherwise, of the parties entitled or liable to execution, the 35 
of court or party alleging liimself to be entitled to execution may either sue 
snggcst[on. ^ rcvivor in the form hercin-aftor mentioned, or apply 

15 & 16 Viet, to the coiu’t or a judge for leave to enter a suggestion upon the 
t. 76. a. 129. effect that it manifestly appears to the com’t that such 

party is entitled to have execution of the judgment and to issue 40 
execution thereupon ; such leave to he granted by the court or a 
judge upon a rule to show cause, and which rule may he in the 
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form contained in tlie soliedulc (A.) to tliis Act annexed, marked A..D, 1869. 
No. 9., or to tlic like effect. 

Unon sucli application, in case it manifestly appears tliat I’l'oceedings 

1 ii ^ ,.,i T . i- ^ uponappbca- 

the party making the same is entitled to execution, the court or tion for 
5 judge shall allow such suggestion as aforesaid to he entered in the suggestion 
form contained in the schedule (A.) to this Act annexed marked juagmeut. 
No. 10., or to the like effect, and execution to issue thereupon, and 1.5 & 16 Viet. 
sl-inP order, whether or not the costs of such application shall he 
paid to the party making the same, and in case the said costs shall 
10 he so ordered to the party making the application, they shall he 
costs in the cause; and in case it does not mani festly so appear, 
the court or judge shall discharge the rule with or without costs : 
provided nevertheless, that in such last-mentioned case the party 
making such application shall he at liberty to proceed by writ of 
16 K-evivor or action upon the judgment. 

239. In any action on a judgment or in any proceeding by writ piea ofpay- 
of Eevivor to revive a judgment, or to have execution for the sum 
remaining due and unsatisfied on foot of such judgment, if the le&iyvict. 
defendant has paid the money due on such judgment or the c. iis.s. i2o. 

20 balance claimed on foot of the same, such payment shall and may 
he pleaded in bar of any such action or proceeding by writ of 
Hevivor. 

240. The writ of Eevivor shall he directed to the party called 

upon to show cause why execution should not he awarded, and shall pj.QQee^ij)g9 
25 hear teste on the day of its issiung; and after reciting the reason thereon, 
why such writ has become necessary it shall call upon the party to 
whom it is directed to appear within eight days after service thereof 
in the coui-t out of which it issues, to show cause why the pai'ty at 
whoso instance such writ has been issued should not have execution 
30 against tlio l>arty to whom such vnit is directed for the amoimt 
claimed to he due, and it shall give notice that, in default of appcai’- 
ance, the party issuing such writ may proceed to execution for such 
amount, together with tlic costs of such proceedings ; and such writ 
may he in the foim contained in the schedule (A.) to this Act 
35 annexed, marked No. 11., or to the like effect, and may he sawed 
in any county, and otherwise proceeded upon, whether in teini or 
vacation, in the same manner as a writ of summons ; and the venue 
in a declaration upon such wit may he laid in any county; and 
the pleacUngs and proceedings thereupon, and the rights of the 
40 pai’ties respectively to costs, shall he the same as in an orclinaiy 
action. 

[74.] I 
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241. All writs of Scii-e fiioias issued out of any of the superior 
courts of law at Dublin, against bail on a recognizance, against 
members of a joint stock company or other body upon a judgment 
recorded against a pubHo officer or other person sued as representing 
such company or body, or against such company or body itself, bv 5 
or against a husband to have execution of a judgment for or against 

a wife, for restitution after a reversal in eiTor, or for the recovery of 
land taken under an elegit, or for execution upon a judgment of 
assets in fiitm’o, shall be tested, directed, and proceeded upon in 
like manner as writs of Uevivor. 10 

242. Notice in wiithig to the plaintiff, liis attorney or agent, 
shall be sufficient appearance to a writ of Revivor. 

243. A writ of Revivor to revive a judgment less than ten years 
old shall be allowed without any rule or order ; if more than ten 
years old not without an order of the coiu't or a judge, nor, if more 15 
than fifteen, without a rule to show cause. 

And with respect to the satisfaction of judgments, be it enacted 
as follows : 

244. When any party who shall have recovered judgment in 
any of the said courts, or his personal representative or legal 20 
assignee, shah be willing to cause an entry of satisfaction thereof 

or a memorandum of part payment to be entered on tlie record, such 
party shall execute a satisfaction piece according to the Dorm No. 12. 
in the schedule (A.) to this Act annexed (witiedf ^uisfaction 
piece shall not be subject lo .-niy stam|> duly) ; and such satisfaction 25 
piece shall be executed in the presence of one witness who sb-nh 
attest by affidavit the execution of the same ; and thereupon it shall 
be lawful for any attorney of the said court employed for that pui'- 
pose to req^uire the proper officer to enter satisfaction or a memo- 
randxun of part payment on the record of such judgment ; and such 30 
officer shah, on having such satisfaction piece verified as aforesaid, 
and such requisition lodged with him, enter such satisfaction or a 
memorandum of part payment on the record accordingly. 

245. It shall be^ lawful for the court or a judge to order a 
memorandim of satisfaction to be entered upon tbc record of any 35 
judgment, judgment rofi, or judgment book if it shall cleaidy appear 

to the said court or judge that the debt or damages for which 
the said judgment was obtained have been fully satisfied and 
discharged. 
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And with respect to the effect of death, marriage, and barLkniptcy 
upon the proceedings in an action, he it enacted as follows : 

246. The death of a plaintiff or defendant shall not cause the 
action to abate, but it may be continued as herein-after mentioned. 

6 247. If there bo two or more plaintiffs or defendants, and one or 

more of them sliould die, if the cause of such action shall survive to 
the surviving plainiiiff or ]:)laintiffs, or against the sm’viving defen- 
dant or defoiidants, the action shall not be thereby abated, hut such 
death being suggested upon tlie record, the action shaU proceed at 
10 the suit of the surviving plaintiff or plaintiffs against the surviving 
defendant or defendants. 

248. In case of the death of a sole plaintiff or sole surviving 
plaintiff, when the action survives, the legal representative of such 
plaintiff may, by leave of the coxut or a judge, enter a suggestion 

16 of the death, and that ho is such legal representative, and the 
action shall thereupon proceed ; and if such suggestion he made 
before the trial, the truth of the suggestion shah be tried thereat, 
together with the title of tho deceased plaintiff, and such judgment 
shall follow upon the verdict in favour of or against the person 
20 making such suggestion as if such person were originaUy the 
plaintiff. 

249. In case of the death of a sole defendant or sole surviving 
defendant, where the action survives, the plaintiff may make a sug- 
gestion, either in any of the pleadings if the cause has not arrived 

26 at issue, or in a copy of the issue if it has so arrived, of the death, 
and that a person named therein is the executor or administrator 
of the deceased, and may thereupon serve such executor or admini- 
strator with a copy of the writ and suggestion, and with a notice, 
signed by the plaintiff or his attorney, requiring such executor or 
30 administrator to appear within eight days after service of the notice, 
inclusive of tlie day of such service, and that in default of his so 
doing tlie plaintiff may sign judgment against him as such execu- 
tor or administrator ; and the same proceedings may be had and 
taken in case of nonappearance after such notice as upon a writ 
36 against such executor or administrator in respect of the cause for 
which the action was brought ; and in case no pleadings have taken 
place before tho death, the suggestion shall form part of the decla- 
ration, and tho declaration and suggestion may he served together, 
and the new defendant shaU plead thereto at the same time ; and 
40 in case the plaintiff shaU have declared, but the defendant shall not 
have pleaded before the death, the new defendant shaU plead at tie 
same time to the declaration and suggestion ; and in case the 
[74] I 2 
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A.D. 1869, defendant sliall have pleaded before the death, the new defendant 

shah bo at liberty to plead to the suggestion only by way of denial, 

or such plea as may bo appropriate to and rendered necessary by 
his character of executor or administrator, unless by leave of the 
coiu't or a judge ho should be permitted to plead fresh matter in 5 
answer to the declaration ; and in case the defendant shall have 
pleaded before the death, but the pleadings shall not have arrived 
at issue, the new defendant, besides pleading to the suggestion, 
shall continue the pleadings to issue in the same manner as the 
deceased might have done, and the pleadings upon the declaration lo 
and the pleadings upon the suggestion shall be tried together ; and 
m case the plaintiff shall recover, he shall be entitled to the like 
judgment in respect of the debt or sum sought to be recovered, and 
in respect of the costs prior to the suggestion, and in respect of the 
costs of the suggestion and subseq^uent thereto he shall be entitled 15 
to the like judgment as in an action originally commenced against 
the executor or administrator. 

Death be- 250. The death of either party between the verdict or nonsuit 

tweeu vyr- the judgment shall not hereafter be alleged for error, so as such 
Judgment, judgment be entered witliin two terms after such verdict or nonsuit. 20 
T39' plaintiff in any action happen to die after an inter- 

Proceedimrs locutory judgment and before a final judgment obtained therein, the 
in case of said action shall not abate by reason thereof, if such action might 
interlocutory Originally pi’osecuted or maintained by the executor or adminis- 
ancl before trator of such plaintiff ; and if the defendant die after such inter- 25 
^aUudg- locutory judgment and before final judgment therein obtained the 
15 & 16 Viet, said action shall not abate, if such action might be originally prose- 
c. 76. s. 140. cuted or maintained against the executor or administrator of such 
defendant; and the plaintiff, or if he be dead after such interlocutory 
judgment his executors or administrators, shall and may have a writ 30 
of Revivor, in the form contained in the schedule (A.) to this Act 
annexed, marked Ko. 11., or to the like effect, against the defendant 
if living after such interlocutory judgment, or if he be dead then 
against Ms executors or a<hnmista?ators, to show cause why damages 
in such action should not be assessed and recovered by him or them ; 35 
and if such defendant, his executors or administrators, shall appear 
at the return of such -writ, and not show or allege any matter suffi- 
cient to arrest the final judgment, or shall malco default, a writ of 
inquiry of damages shall be thereupon awarded, or the amount for 
wMch final judgment is to he signed shall be referred to the master 40 
as lierein-before provided ; and upon the return of the writ, or deli- 
very of the order with the amount endorsed thereon, to the plaintiff, 
his executors or administrators, final judgment shall be given for the 
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said plamtifPj his executors or administrators, prosecuting such writ 
of rcTiyor against such defendant, his executors or administrators 
respectively. 

252. Wlierc an action would hut for the provisions of this Act To compel 
5 liaye aljated by reason of the death of either party, and the proceed- 
mo's may be revived and continued under this Act, the defendant or ment of 
person against whom tlio action may be so continued may apply by 
notice or otherwise to compel the plaintiff or person entitled to i7s,i8Yict. 
proceed with the action in the room of the pilaintiff to proceed 125. s. 92. 
10 according to the provisions of this Act witliin such time as the 
court or judge shall order ; aud in default of such proceeding the 
defendant or other person against whom the action may he so 
continued as aforesaid shall he entitled to enter a suggestion of such 
default, and of the representative character of the person hy or 
15 against whom the action may be proceeded with, as the case may 
bo, and to have judgment for the costs of the action and suggestion 
against the plaintiif or against tbe person entitled to proceed in bis 
stead, as the case may ho, and in the latter case to be levied off the 
goods of the testator or intestate. 

20 253. The marriage of a woman, plaintiff or defendant, shaU not 

cause the action to abate, hut the action may notwithstanding be action, 
proceeded with to judgment; and such judgment maybe executed 
against tbe wife alone, or, by suggestion or writ of Eevivor pursuant 
to this Act, judgment may be obtained against the husband and 
25 w^ife, and execution issue tbereon ; aud iu case of a judgment for 
the wife, execution may be issued thereupon hy the authority of the 
husband, without any writ of Eevivor or Suggestion; and if in any 
such action the wife shall sue or defend by attorney appointed 
by her when sole, such attorney sliaU have authority to continue 
30 the action or dcfonco, unless such authority be countermanded by 
the Imsband, and the attorney changed according to the practice of 
tlie court. 



254. The bankriiptcy or insolvency of the plaintiff in any action 
which the assignees might maintain for the benefit of the creditors 
35 shafi not bo pleaded in bar to snob action, unless tiie assignees shaU 

decluie to continue, and give socinity for tbe costs thereot upon m action. 

order of the court or judge to bo obtained for that pmpose witbm !5|16Tic,. 

such reasonable time as the ooui-t or judge may order, but the pro- o. 76. s. -. 
ceedings may be stayed until such election is made ; and m ease the 
40 assignees neglect or refuse to continue the action, and give such 
seemity witliin the time limited hy the order, the defendant may 
witliin eight ilays after such neglect or refusal plead the bautouptcy 
or insolvency. 

[74.] I S 
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And with respect to the proceedings upon motions to arrest the 
judgment, and for judgment Non obstante reredicto, be it enacted 
as follows : 

255. No judgment shall be arrested, nor shall judgment be 
given Non obstante veredicto, by reason of the nonaverment of any 5 
aEeged material fact or other cause, unless the party inai.q t i ng on 
the objection shall satisfy the court that there has been an omission 
of some substantial matter of fact, whereby the said party may have 
been prejudiced in the merits of his case ; and in such case the 
party whose pleading is alleged or adjudged to he therein defective 10 
may, by leave of the court, suggest the existence of the omitted 
fact or £icts or other matter which, if true, would remedy the 
alleged defect; and such suggestion may bo pleaded to by tbe 
opposite party -within eight days after notice thereof, or such further 
time as the court or judge may allow; and the proceedings for trial 15 
of any issues joined upon such pleadings shall be the same as in an 
ordinary action. 

256. If the fact or facts suggested be admitted or found to be 
true, the party suggesting shall be entitled to such judgment as he 
would have been entitled to if such fact or facts or allegations had 20 
been originally stated in such pleading and proved or admitted on 
the trial, together -with the costs of and occasioned by the sugges- 
tion and proceedings thereon ; but if such fact or facts be found 
untrue, the opposite party shall be entitled to bis costs of and 
occasioned by tbe suggestion and proceedings thereon, in addition 25 
to any other costs to which he may be entitled. 

257. Upon an arrest of judgment, or judgment Non obstante 
veredicto, the couii: shall adjudge to the party against whom such 
judgment U given the costs occasioned by the trial of any issues 

of fact arising out of the pleading for defect of which such judg- 30 
ment is given, upon which such party shall have succeeded ; and 
such costs shall be set off against any money or costs adjudged to 
the opposite party, and execution may issue for the balance, if any. 

And with r^pect to proceedings in error and on appeal, be it 
enacted as follows : 35 

258. No judgment in any cause shall be reversed or avoided 
for any error or defect therein, unless error be commenced or 
brought and prosecuted -with effect "within six years after such 
judgment signed or entered of record. 

259. If any person is or shall be en"titled to bring error as heir 40 
or personal representative of any party, plaintiff or defendant, 
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such person may, hy leave of the court or a judge, enter a sugges- A.D. 1S69. 
tioii of the death, and that he is such legal representative, whioli 
suggestion shall bo embodied in the memorandum of error herein- 
after mentioned, and .shall not be traversable, but shall only be 
6 subject to be set aside on application to the court or a jud«-e, on 
motion, if untmc, and the lilvc proceedings in error may thereupon 
be taken at tb.c suit of such, legal representative. 

260. If any person that is or shall be entitled to bring error as 
aforesaid is or shall be at the time of such title accrued within 
10 the ago of twenty-one years, feme covert, non compos mentis, or 
beyond the seas, then such person shall be at liberty to bring error 
as aforesaid, so as such person commences or brings and prosecutes 
tlie same with effect within six years after coming to or being of full 
age, discovert, of sound memory, or return from beyond the seas ; 

15 and if the opposite pai’ty shall, at the time of judgment signed or 
entered of record, bo beyond the seas, then error may be brought, 
provided tlio proceedings bo commenced and prosecuted with effect 
vithin six years after the return of such party from beyond the 
seas. 

20 261. A writ of Error shall not be necessary or used iu any cause, 

and the proceedings to error shall be a step in tlie cause, and shall 
be taken in manner heroin-after mentioned. 

262. Either party alleging error in law' may deliver to the 
master of the com’t a memorandum in waiting, in the form con- 

25 tabled in the schedule (A.) to this Act annexed, marked No. 13., 
or to the like effect, entitled in the comi and cause, and signed by 
the party or his attorney, alleging that there is error in law in the 
record and proceeduigs, whereupon the master shall file such 
memorandum, and deliver to the party lodging the same a note of 
30 the receipt thereof ; and a copy of such note, together with a state- 
ment of the grounds of error intended to be ai’gaed, may be served 
on the opposite party or his attorney. 

263. Proceedings in error in law' shall be deemed a supersedeas 
of execution from the time of the service of the copy of such note, 

36 together with the statement of the grounds of error intended to be 
argued until default in putting in bail, or an affirmance of the 
judgment, or discontinuance of the proceedings in error, or until 
the proceedings in eiTor shall be otherwise disposed of without a 
reversal of the judgment : provided always, that if the grounds of 
40 error shall appear to be frivolous, the court or a judge, upon motion, 
may order execution to issue. 
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A.D. 1869. 264. XJpon any judgment hereafter to he given in any of the 

— said superior courts of common law in any action, execution shall 
fs&’ievM’ V proceedings in error, or supersedeas 

c. 76. s. 151.' thereupon, -vTithout the special order of the court or a judge, unless 

the person in whose name such proceedings in error he brought, 5 
with two or, hy leave of the court or a judge, more than two sufB.- 
cient sureties, such as the court (wherein such judgment is or shall 
he given) or a judge shall allow of, shall within four clear days after 
lodging the memorandum alleging error, or after the signing of the 
judgment, wluchever shall last happen, or before execution executed, 10 
he hound unto the party for whom any such judgment is or shall he 
given, hy recognizance to he acknowledged in the same court, in 
double the sum adjudged to he recovered by the said judgment 
(except in case of a penalty, and in case of a penalty in double the 
sum really due, and double the costs), to prosecute the proceedings 15 
in error with effect, and also to satisfy and pay (if the said judg- 
.rnent he affirmed, or the proceedings in error he discontinued by 
the plaintiff therein), all and singular the sum or sums of money 
and costs adjudged or to he adjudged upon the former judgment, 
and all costs and damages to he also awarded for tlie delaying of 20 
execution, and shall give notice thereof to the defendant in error, 
or his attorney. 

Suggestions 265. The assignment of and joinder in error in law shall not he 
instead of necessary or used, and instead thereof a suggestion to the effect 

of and join- that error is alleged hy the one party and denied hy the other may 25 
der in errov. j^g entered on the judgment roll in the form contained in schedule 
(-^0 tins Act annexed, marked No. 14., or to the like effect: 
provided that in case the defendant in error intends to rely upon 
the proceeding in error being barred hy lapse of time, or hy release 
of error, or other like matter of fact, he may give four days -writteii 30 
notice to the plaintiff in error to assign error as heretofore instead 
of entering the suggestion ; and he shall, within eight clays, plead 
thereto the bar hy lapse of time, or release of error, or other like 
matter of fact; and thereupon such proceedings may he had as 
heretofore. 35 

Eoll to be 266. The roll shall he made up, and the suggestion last afore- 
made up smd entered hy the plaintiff in error witliin ton days after the 
eateiedh 7 ser\ice of the note of the receipt of the memorandum alleging 
plaintiff in eiTor, Or 'within such other time as the court or a judge may order; 

15 fe ieyicfc. default thereof, or of assignment of error in cases where an 40 

«. 76. s. 153. assignment is required, the defendant in error, his executors or 
administrators, shall he at liberty to sign judgment of non pros. 
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267. In case error be brought upon a judgment given against A.D. 1869. 
several persons, and one or some only shall proceed in error, the 
memorandum alleging en'or and the note of the receipt of such brought by 
memorandum, shall state the names of the persons by whom the 

6 proceedings are talccn ; and in case the other persons against whom against 
judgment has been given decline to join in the proceedings in 
error the same may be continued, mid the suggestion last aforesaid been given, 
entered, stating the persons by whom the proceedings are brought 
without any summons and severance, or if such other persons elect 
10 to join then tho suggestion shall state them to he and they shall be 
deemed as plaintiffs in error, although not mentioned as such in the 
previous proceedings. 

268. Upon such suggestion of error alleged and denied being Judgment 
entered, the cause may bo set dovTi for argument in the com-t of [“ought into 

16 error in the manner heretofore used ; and the judgment roll shah, court instead 
without any writ or return, lie brought by the master into the court 
of error in the Exchequer Chaanher, before the justices, or justices c. 76. s. 155.' 
and barons, as the case may he, of the other two superior courts of 
common law, on the day of its sitting, at such time as the judges 
20 shall appoint, either in term or in vacation ; and the court of error 
shall and may thereupon review the proceedings, and give judg- 
ment as they shall he advised thereon ; and such proceedings and 
judgment, as altered or affirmed, shall be entered on the original 
record ; and such further proceedings as may be necessary thereon 
25 shall he awarded by the court in which the original judgment was 
given ; provided, however, that in case of error to the high coui’t of 
Parliament a transcript of the record shall he prepared and forwarded 
in the manner heretofore used. 



269. Courts of error shall have power to quash the proceedings 
30 hi error in all cases in which error does not lie, or where they error over 
taken against good faith, or in any case in -wliich proceedings in the pm«a- 
error might heretofore have been quashed by such oom-ts ; and such ^ 
courts shall in aU respects have such jurisdiction over the pro- 75. 156. 

ceedings as over tho proceedings in error commenced by ■writ of 
36 error, and shall have authority to make an order for payment of 
interest for delay of execution, -whether the judgment of the com-t 
from which error is brought he affirmed or reversed. 



. 270. Courts of error shall in all cases have power to pve such 
judgment and award such process as tho court from winch error ^ke powers 
40 is brought ought to have done, without regard to the party alleging 
eiTor. .... - 

c. 76. s. 157. 
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A.D. 1869. 271 . EiiJiev party alleging? error in fW;t may deliver to ilic 

— : master of the conrl'. a memorandum in writing, in the form con- 

L'SSr'Sf” tained in tlie Scliednle (A.) to this Act annesed, marked No. 15., or 
fact. to the like effect, entitled in the court and cause, and signed by 

Tss* party or liis attorney, alleging that there is error in fact in the 5 
proceedings, together with an affidavit of the matter of fact in 
which the alleged error consists ; whereupon the master shall file 
such memorandum and affidavit, and deliver to the party lodging 
the same a note of the recei]ot thereof ; and a copy of such note 
and affidavit may bo served on the opposite party or his attorney, 10 
and such service shall have the same effect, and the same pro- 
ceedings may be bad thereafter, as prior to the commencement of 
the “Common Law Procedure Amendment Act (Ireland), 1853,” 
were had after the service of the rule for allowance of a writ of error 
in fact. , 15 



Plaintiff may 272 . The plaintiff in error, whether in fact or law, shall bo at 

piocee£'’s liberty to discontinue his proceedings by giving to the defendant 
in error. ° in eiTor a notice headed in the court and cause, and signed by the 
i5&i6Vict. plaintiff in error or his attorney, stating that he discontinues such 
c. /6. 3. lo9. thereupon the defendant in error may sign judg- 20 

ment for the costs of and occasioned by the proceedings in error, and 
may proceed upon the judgment on which the error was brought. 
Defendant 273 . The defendant in error, whether in fact or law, shall be at 
m-ror*^and^^ liberty to confess error, and consent to the reversal of the judgment, 
consent to by giving to the plaiutiff in error a notice, headed in the comt and 25 
judgment^ cause, and signed by the defendant in error or Ms attorney, stating 
15 & 16 Viet. conf(^ses the error, and consents to tlie reversal of the judg- 

c. 76. 8. 160. ment, and thereupon the plaintiff in error shall bo entitled to and 
may forthwith sign a judgment of reversal. 



Death of 274 ’, The death of a plaintiff in error after service of the note of 30 
plaintiff in receipt of the memorandum alleging error, witli a statement of 

error if> , oo? 

abatement, tb® grounds 01 error, shall not cause tlie proceedings to abate, hut 

15 & 16 Viet, they may be continued as heroin-after mentioned, 
c. 76. s. 161. 

Providing 275 . lu case of the death of one of several plaintiffs in error, a 
OTaoTsCTf suggestion may be made of the death, which suggestion shall not 36 
p[Q plaintiffs i>e traversable, but shall only be subject to bo set aside if untrue, 

IS ITe Viet tboroupon be continued at tbe suit of and 

c. 76 . s. iffi! file surviving plaintiff in error as if be were the sole 

plaintiff. 

u"^oifd^tr 276. In case of the death of a sole plaintiff or of several plaintiffs 40 
oi‘ sole plain- ^ eiTor, the legal representative of such plaiatiff or of the surviving 
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plaintiif may, liy Icavo of tlic com-t or a judge, enter a suggestion of A.D^69. 
tlio death, and that ho is such legal ropresentatiTO, whioU sugges- tiff oi- of all 
tion shall not ho traversahlc, but shall only ho subject to he set 
aside if untrue, and the proocodings may thorouxion ho contmued at ^ leVict 
6 the suit of and against sueli legal representative as the i>laintifE in c. 76. s. 168. 
error ; and if no such suggestion shall ho made the defendant in 
error may proceed fa) an airirmanoe of the Judgment according to the 
practice of the coui't, or take such other proceedings thereupon as 
ho may he entitled to. 

10 277. Tko dcatli of a defendant in error sliall not cause tlie 

nrooeedinffs to akatc, but tlicy may be continued, as berein-after abatement. 

^ f 15 & 16 Viet, 

mentioned. ^ g_ ig 4 . 

278 In case of tho dcatli of one of several defendants in proceedings 
error, a suggestion may be made of the death, which suggestion 
15 sliall not be traversable, but only be subject to be set aside u gg^erol de- 
mitrue, and tho proceedings maybe contmued against the sm-viving fmtots ia 
defendant. i5&i6Vict. 

279. In case of tbe dcatli of a sole defendant or of aU the 
defendants in error tbe plaintiff in ciTor may proceed upon giving upon death. 

20 ten days notice of the proceedings in oraor, and of his intention to of sole ds- 
continue the same, to tho representatiyes of the deceased defen- 
dants or if no such notice can he given, then, by leave of the com't feodimts in 
or a judge, upon giving such notice to the parties interested as he 
or tbey may direct. c. 76. s. 166. 

26 280. The marriage, of a woman, plaintiff or defendant in error, 

shall not abate tho proceedings in error, hut the same may he con- oeedings in 

tinned in like manner as _hercin-hofore_ provided with reference to 

tbo continuance of an action after marriage. ^ g igy 

281. In every rule nisi lor a now trial or to enter a verdict or Grounds lo 
30 nonsuit, tho grounds upon which such rule shall have been granted 

shall he shortly stated therein. _ TYlts T'ci 

282 . In all cases of rules to enter a verdict or nonsuit upon a ^ ^ jg 
point reserved at the trial, if tho rule to show cause ho refused or ^ 
Unted, and then discharged or made absolute, the pm-ty decided retaed^^^ 

35 against may appeal. appeal. 

283. In all cases of motions for a now trial upon the ground Wiisjiot. 
that tbe judge bas not ruled according to law, le r e o s o 

cause he refused, or if grouted ho then disohm-ged or made absohrte, 
tho party doci.led against may appeal, provided any ^ Sut." 

10 judges dissent from tho rule being refused, or, when gi'anted, bemg „ 

disdiarged or made absolute, an the case may he. or provided tho „ 123 . , 36 . 
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court in its discretion think fit that an appeal should be allowed ; 
provided that where the application for a new trial is upon matter 
of discretion only, as on the ground that the verdict was against 
the weight of evidence or otherwise, no such appeal shall ho 
allowed. 5 

284. The Court of Exclicq^uer Chamber and the House of Lords 
shall he com’ts of appeal for the purposes of this Act. 

285. No appeal shall bo allowed unless notice thereof be given 
in writing to the opposite party or his attorney, and to the master 

of the comt, within four days after the decision complained of, or lo 
such fiu’ther time as may bo allowed by the court or a judge. 

286. Notice of appeal shall bo a stay of execution, provided bail 
to pay the sum recovered and costs, or to pay costs where the 
appellant was plaintiff below, be given in like manner and to tho 
same amount as bail in error, within eight days after the decision 15 
complained of, or before cxccntion delivered to the sheriff. 

287. The appeal herein-beforo mentioned shall bo upon a case 
to be stated by the parties (and in case of difference to ho settled 
by tho com’t or a judge of the coiu’t appealed from), iu which case 
shall he sot forth so much of the plcadmgs, evidence, and the 20 
ruling or judgment objected to, as may bo necessary to raise the 
(Question for the decision of the court of appeal. 

288. When the appeal is from the refusal of the court below 
to grant a rule to show cause, and the court of appeal grant such 
rule, such rule shall be argued and disposed of in the court of 25 
appeal. 

289. The court of appeal shall give such judgment as ouglit to 
have been given in the court below, and shall liave power to remit 
the cause with snclx directions as they shall think proper ; and all 
such furtlier proceedings may be taken thereupon as if tho judg- 30 
ment had been given by the court in wliich tho record originated. 

290. Tho court of appeal shall have power to adjudge payment 

of costs and to order restitution, and tlicy shall liave the same 
powers as the court of error in respect of awarding process and 
otherwise. 35 

291. Upon an award of a trial do novo by any one of the superior 

courts, or by the court of error, upon matter appearing upon the 
record, error may at once be brouglit, and if the judgment in such 
or any other case be affirmed in error, it shall bo lawful for the 
court of error to adjudge costs to the defendant in error. 40 
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292. 'Wlicn a now trial is granted on the ground that the Terdiot Pijmentof 



'U matter 
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17 & 18 Viet. 
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unless the court shall otherwise order. 

And with respect to interpleader, be it enacted as follows : 

6 293. 'Where an action has been commenced in respect of a com- 

mon law claim for the recovery of money or goods, or where goods Interpleader 
or chattels have been taken or arc intended to be taken in execution 
under process issued from any one of the superior courts, and the tliougli titles 
defendant in such action., or tlie sheriff or other officer, has applied ^ 

10 for relief under the provisions of an Act made and passed in the origin, 
session of Parliament hold in the ninth and tenth years of the reign 23 & 24 Viet, 
of Her present Majesty, intituled “An Act to enable courts of law • “’ * • 
“ to give relief against adverse claims made upon persons having 
“ no interest in the sulijcct of such claims,” it shall he lawful for 
15 the court or a judge to whom such application is made to exer- 
cise all the powers and authorities given to them hy this Act in 
cases of interpleader, and the hcroin-heforo mentioned Act passed in 
the session of Parliament held in the ninth and tenth years of the 
reign of Her present Majesty, though the titles of the claimants to 
20 the money, goods, or chattels in question, or to the proceeds or 
value thereof, have not a common origin, but are adverse to and 
independent of one another. 

294. "Wlieii goods or chattels have been seized in execution by a Court or 
sheriff or other officer under process of the above-mentioned oom’ts, 

25 and some third person claims to he entitled under a hill of sale or of goods 
otherwise to such goods or chattels hy way of security for a debt, 
the court or a judge may order a sale of the whole or part thereof, 23 & 24 Vict. 
upon such terms as to payment of the whole or part of the secured ^26. s. 13. 
debt or otherwise as they or ho shall think fit, and may direct the 
30 application of the proceeds of such sale in such manner and upon 
such terms as to such court or judge may seem just. 

295. Upon the hearing of any rule or order calling upon persons Power to 
to appear and state the nature and particulars of thcii- claims, it shall 

he lawful for the comt or judge, wherever from the smallness of the decide 
35 amount in dispute, or of tlio value of the goods seized, it shall appear 

to them or hi in desirable and right so to do, at the request of either 23 & 24 Vict. 
party, to dispose of the merits of the respective claims of such parties, c- 126. s. 14. 
and to determine tho same in a summary manner, upon such terms 
as they or he shall ihmk fit to impose, and to make such other rules 
40 and orders therein, as to costs and all other matters, as may he just. 

296. In all cases of interpleader proceedings, where the question Special case 
is one of law, and tlie facts arc not in dispute, tlie oom-t or judge 

[74.] K 3 
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A.D. 1869 . shall he at lihorty, at their or liis discretion, to decide the question 
factriiE^s without directing an action or issue, and, if they or ho shall 
puted. it desirable, to order that a s]occii\l case ho stated for the 

23 & 24 Viet, opinion of the court, and error may he Inought upon a judgment 
c.^126. ss. 15 , pi-ovisimis of this Act relating to jiroceediiigs 5 

upon special cases, and the liringing of error thereon, shall extend 
to the proceedings upon such special case, and to the bringing of 
error thereon. 

Judgment 297. Tlie judgment in any such action or issue as may he 
and decisioa ,iu.Qcted by the court or a judge in any interpleader proceedings, 10 
° ^ and the decision of the court or judge in a summary manner, shall 
23 & 24 Viet, be finfil and conclusive against the parties, and all persons claiming 
c. 126. a. 17. from, or under them. 

Gcuml 298. The provisions of this Act relating to inspection, discovery, 
appiy^to^^ appeal, and otherwko shall oxtend to inteipieiidcr proccediags, 15 
interpleader, mutatis mutandis, unless wliorc the same shall not ho applicable, or 
where otherwise specially ])rovi.dcd hy this Act ; and the court or 
judge may, in relation to the service of any rule or order, exercise 
such or the like powers as are contained in the sixteenth, seven- 
teenth, eighteenth, and ninctccntli sections of tliis Act in relation to 20 
the service of writs in personal actions. 

liuios, 299. All rules, orders, matters, and decisions to be made and 

mS done in interpleader proceedings under tliis Act may, together with 
intei-pleadcr the declaration in tlie cause, if any, he entered of record, with a 

note in the [margin expressmg the true date of such entry, to the 25 
entLed of end that the same may be evidence in. future times, if requhed, 

made and to secure and enforce the pajmient of costs directed by any such 

dcnce. i^ule or order ; and every such rule or order so entered shall have 

23 & 24 Viet, the force and effect of a judgment in the superior courts of 

c. 126 . s. 18 . 30 

Smimary And with respect to summary procedm'o upon hills of exchange 
promissory notes, be it enacted as follows ; 
ofcxchanga 300. All actions upon bills of exchange or promissory notes 
tiommcnccd mtliin six mouths after the same shall have become 

due and payable may he hy writ of summons in the special form 35 

Aetions upon contained in Schedule (A.) No. 10. to this Act aunexed, and endorsed 
change, &e. OS thercui mentioned; and it shall be lawful for the filaintiif, on 
may iu cer- afldarit of personal semeo of sucli writ witlnn llio iuris- 

cdramenced dictioii 01 thc coui’t, 01 ' ail oi'dcr lor leave to proceed, as herein- 
hy writ of ijefoTO provided, or, in the case of service substituted under tbe <10 
lominSche. in’ovisious ol this Act, the ordcr cui’cctmg such substitution oi ser- 
dule (A.) 
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vice, and an affidavit and sucli documents as may l)c necessary for 
tlio pui‘])oso of sliowiiig that the chrcctions of such order have been plaintiff on 
complied ■witli, and a <;opy of tin; writ of summons and the endorse- aift- 
monts thereon, in ease the defendant shall not have obtained leave person^ oer- 
5 to appear, and have appeared to such writ according to the exigency vice, may at 
thereof, at once to sign final judgment, in the form in Schedule (A.) Sjufig- 
No. 17. to this Act annexed (on which judgment no proceeding in ment as fom 
error shall lie) , for any sum not exceeding the sum endorsed on the 
wi'it, together with interest, at the rate specihed (if any), to the is&iovict. 

10 date of the judgment, and a sum for costs to be fixed by a general **• 
order to be made as horcin-aftor mentioned, unless the plaintiff claim 
more than such fixed sum, in which case the costs shall be taxed in 
the ordinary way, and the plaintiff may upon such judgment issue 
execution forthwith. 



15 301. The court into which such writ shall he returnable, or a Defendant 

judge, shall, upon application within the period of twelve days from 
such service, give leave to appear to such writ, and to defend the tl»o merits to 
action, on the defendant paying into court the sum endorsed on the i»ave leave to 
writ, or upon affidavits satisfactory to the court or judge which dis- 
20 close a legal or equitable defence, or such facts as would make it c. 67. s. 2 . 
incumhent on the holder to inovo consideration, or such other facts 
as the court or judge may deem sufficient to support the application, 
and on such terms as to scematy or otherwise as to the court or 



judge may seem fit. 

25 302. After judgment the coui-t or a judge may, under special Judge maj^, 

circumstances, set aside the judgment, and, if necessary, stay or set 
aside the execution, and may give leave to appear to the writ, and stances, set 
to defend the action, if it shall appear to be reasonable to the com-t 
or judge so to do, and on such terms as to the comd or judge may jg 19 
30 seem jirst. 

303. In all cases of summary proeedme on bills of exchange and Judge^ma^ 
promissory notes under tins Act, it shall be competent to the court depogited 
or a judge to order the bill or note sought to be proceeded upon to irith 

be forthwith deposited wdth an officer of the court, and further to 
36 order that all proceedings shall be stayed until the plaintiff shall ia&i 9 Vict. 
have given security for the costs thereof. 

304. The holder of every dishonoured bill of exchange or Remedy for 
promissory note shall have the same remedies for the recovery 

of the expenses incurred in noting the same for non-acceptance noting non- 
40 or nonpayment, or otherwise, hy reason of such dishonom*, as he 
has under this Act for the recoveay of the amount of such hill oi bill. 



note. 

[74] K 4 



18 & 19 Viet, 
c. 67. 8. 5. 
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Holder of 
bill of ex- 
change may 
issue one 
summous 
against all 
or any of the 
parties to tlie 
bill. 

15 & 19 Viet, 
c. G7. s. 6. 

Ejectment. 

Ejectment 
to be com- 
menced by 
■writ of 
summons. 

16 & 17 Viet. 
c.118.3. 194. 



Form and 
duration of 
writ of 
ejectment. 
15&1G Viet, 
c. 76. s. 169. 
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305. Tlie liolder of any "bill of exchange or xiromissory note 
may, if he think fit, issue one writ of summons according to this 
Act, against all or any number of the parties to such hill or note, 
and such writ of summons shall be the commcncomont of an 
action or actions against the parties therein named respectively, D 
and all subsequent proceedings against such respective parties shall 
be in lilce manner, so far as may be, as if separate writs of summons 
had been issued. 

And with respect to the action of ejeetment, bo it enacted as 
follows : 10 

306. "Where any party shall claim possession of any lands, tene- 
ments, or hereditaments, and shall be desirous of proceeding by 
ejectment for the recovery of the same in any of the said superior 
courts of common law, such party shall commence any action for 
such pmpose hy a writ of summons, which writ shall bo directed to 15 
the immediate tenant or any one tenant in possession, as defendant, 
with the addition of the words “ and all persons concerned,” and 
shall contain the description of the property sought to be recovered 
with reasonable certainty, and the county and the barony or parish 

in which the same is situated. 20 

307. The writ shall state the names of all the persons in whom 
the title is alleged to he, and command the persons to whom it is 
dh’ected to appear within sixteen days after service thereof in the 
court into which it ^ retinnahle, to defend the possession of the 
property sued for, or such part thereof as they may think fit, and 25 
it shall contain a notice that in default of appearance they udll be 
turned out of possession ; and the writ shall bear teste of the day 
on which it is issued, and shall be m force for three months, and 
shall he in the form contained in the Schedule (A. ) to tliis Act 
annexed, marked No. 18., or to the like effect; and in cases of 30 
ejectment on the title the writ shall be endorsed with the 
particulars of the sum (if any) claimed as damages for the loss of 
the mesne rates and profits of the lands sought to be recovered ; 
and in cases of ejectment for nonpayment of rent such writ shall 
be endorsed with full particulars of the rent due and of all credits 35 
to winch the defendant shall be justly entitled ; and the name and 
abode of the attorney issuing the same, or, if no attorney, the name 
and residence of the party shall be endorsed thereon, in like 
manner as herein-before enacted with reference to the endorsements 
on a writ of summons in a personal action; and the same pro- 40 
ceedings may bo had to ascertain whether the writ was issued by 
the authority of the attorney whoso name was endorsed thereon, 
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and who and what, tho claimants are, and their abode, and as to A.1^869. 
staving the proceedings upon writs issued without authority, as m 
the cL of writs in personal actions, and the provnnons of the 
third section of this Act in relation to the rotation of wnts 
5 shall ho deemed to apply to and include writs of summons m 
ejectment. 

308. The writ of summons in ejectment for nonpayment of rent 
shall he served on the tenant sought to bo evicted, and on cvciy 
Smon in possession or in receipt of the rents and profits o 
10 land sought to ho recovered, or any part thereof, and also on a ) 
m^l'agee of such lands, whose mortgage shah have been registered. 

calendar months from the perfection " 

the asstonco of any such mortgagee whose assignment shall hav 
“r mce manner registored, or upon such pei-son or persous^^ 

16 LaU ho dh-oeted by general orders to be made in the manner hciun- 
aftcr provided. 

309. The writ shall he served in the some manner ^ 

mont to horctoforo lioon scivod, or in such manner as shaU , 

mont nas mamier herem-after is&ieviot. 

directed by general orders to he made m “ejna ^ ^ 

20 provided; and in case of vacant possession the ‘ 

26 and twenty-first sections of tins Act, in lelation Appearana! 

writs in personal actions. of 

310 The persons named as defendants in such writ, or any of 
thclil^hrhc allowed to appear within the time appointed. m. toV.ai. 

^11 Anv other person not named in such mat shall, hy leave 
311. Any otuo^ 1 +n anuear and defend, on filmg otpeisom 

30 of tho court or a judge, ho allowed to au A 

an affidavit showing that he is m possession of the 

himself or his tenant. A,,„pai-ince 

property wlicreof he is m posse g^oh person shah is&ieVmt. 

3B his appearance that he J “ Tanlrd ^ipoaring in o- 

he at hherty to sot g^en allowed to set up, and no 

an action oi ojcctmcot liab 

1 -i. lip at liberty to Notice to 

313. P~ -IITS ,VS "f 

40 limit his defence to a part only ot the proj y 

[74.1 ^ 
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A.:^(i9. mit, desoribing that part irith reasonable certainty in a notice 
is& 16 Viet, mtitnled in the conrt and cause, and signed by the party ajineaiince 
e.76.s.i74. or his attorney; such notice to bo sei-vcd mtliin four days after 
appearance upon the attorney whose name is endorsed on the writ, 
if any, and if none, then to be filed in the master’s office ; and an 5 
appeai-anoe without such notice confining the defence to part sliall 
be deemed an appearance to defend for the whole ; Imt a defcuoc to 
an ejectment tor nonpayment of rent shall bo a defence for all the 
lands in the wiit of summons mentioned, and in case a defendant 
shaft desire to talee defence for part only of the land.s, upon the in 
ground that such part was not included in tlic estate or intere.st 
sought to be evicted, he shall make a special application to the 
court for that purpose. 



Want of 
certainty 
cured by 
particulars. 
15 & 16 Viet, 
c. 76. 8. 175. 

Defence by 
persons not 
in posses* 
sioQ. 

15&16Vict. 
c. 76. s. 176. 

Judgment 
for default 
of appear- 
ance or 
defence. 

IS & 16 Viet, 
c. 76. s. 177. 



314. Want of “reasonable catainty”in the description of the 
property, or part of it, in the writ or notice shaft not nullify them 15 
but shall only he ground for an application to tlio com-t or a iiubm 
for better particnlai's of the land claimed or defended, whicli the 
coiut or a judge shall have power to give in aft cases. 

315. The court or a judge shall have power to strike out or 
confine appearances and defences sot np hy pei-sons not in possession 20 
by themselves or their tenants. 

316. In ease no appearance shaft ho entered witliiu tlie time 
appointed, or if an appearance be entered, but tlio defence bo 
liniited to part only, the plaintiffs shall he at libeidy to si^n a 
judgment that the person whose title is asserted in the writ Siall 25 
recover possession of the land, or of the part thereof to which the 
defence does not apply; which judgment, if for all. may ho in the 
form eontoed in the Schedido (A.) to this Act annexed marked 

foine^l ■ ^ la ill the form oon- 

ained m the Schedule (A.) to this Act annexed marked No. 20, or 30 
to the like effect. ’ 



made up. an appearance shall be entered, an issue may at 

T by the claimants oi- tLh 

a. ,6. a. 1 , 8 . attorney, settmg forth the writ, and stating the fact of the 

what ® *at it may appeal- for 

what deffenoe is made, and directing the sheriff to summon a jiuy ■ 

^Sie^d 

• 11. . . «. n. Sr « 
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may be in tlio form contained in tbe Scliednle (A.) to this Act IS69. 
annexed marked 3STo. 20, or to the lilce effect. 



318. By consent of tlic parties, and by leave of tbe coin’t or ^7^ 
a judge, a special case may be stated according to tbe practice here- stated. 

5 toforc prescribed in reference to personal actions. 179 ^* 

319. Tire claunants may, if no special case be agreed to, proceed Trial of 
to trial npon the issue in tbe same manner as in other actions ; 

and tbe particulars of the claim and defence, if any, or copies s^nso. 
thereof, shall be annexed to tbe record by tbe claimants ; and tbe 
10 question at the trial shall, except in the cases berein-after men- 
tioned, be ndietber tbe statement in tbe writ of tbe title of tbe 
claimants is true or false, and if true then which of tbe claimants 
is entitled, and whether to tbe whole or part, and if to part then le&nvict. 
to which part of the property in question, and whether to any, and c.ll3.s.202. 
15 if any to what damages, by way of compensation, for loss of mesne 
rates and profits ; and upon the trial of an ejectment for nonpay- 
ment of rent the amount of the rent due to the claimant shall be 
found by the jury, and the entry of the verdict may be made in the 
form contained in the Schedule (A.) to this Act annexed marked 
20 No. 22, or to the Idee effect, with such modifications as may be 
necessary to meet the facts. 



320. In case the title of the claimant shall appear to have Verdict 
existed as alleged in the writ, and at the time of service thereof, 

but it shall also appear to have cxpu’cd before the time of trial, the havreL 
25 claimant shall, notwithstanding, he entitled to a verdict accoifiing 

to the fact that he was so entitled at the time of bringing the is&ievict. 
action and serving the writ, and to a judgment for his costs of suit. c. 76. s. 181. 

321. The court or a judge may on the application of cither 

party order that the trial shall talm place in any county or place to take place 
30 other thaji that in which the venue is laid ; and such order being 

suggested on the record tho ti'ial may he had accordingly. i5&l6Vict. 

c. 76. 5. 182. 

322. If the defendant appears and the clabnant does not appear Nonappear- 
at the trial, the claimant shall be nonsuited ; and if tbe claimant ance at 
appears and the defendant does not appear the claimant shall be 

35 entitled to recover as heretofore, mtbout any proof of bis title; c. 76. s. 183. 
and in case of ejectment on tbe title shall be entitled to prove tbe 
amount of damages sasta.ined by reason of tbe loss of tbe mesne 
rates and profits, and in case of an ejectment for nonpayment 
of rent, shall be entitled to prove tbe amount of rent actually due, 

40 and to have a verdict for tbe same with judgment for bis costs of 
suit. 

174.1 L2 
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A.n. 1869, 323, In all such ejectments ns hcrcin-aftor mentioned the jury 

shall he at hhei'ty to give compensation for the loss of mesne rates 
miiy be re- nnd profits ; in ejectments on the title in which mesne rates are 
coverea by^ claimed, from the commenoomont of tho action, and in ejectments 
the iiiiy of for nonpayment of rent, from the day up to which the rent claimed ^ 

hv tho eie'etment acoruod duo, and in froth cases down to tho day 
23 & 24 Viet. •’ 

c. 154. s. 11. of trial. 



A,sc6ititta- 324. In ejectment for nonpa,ymc,nt of rent, wlieve judgment 
reuT°‘ shall have gone fry default, or the defendant shall not a.ppear at 
‘m* 17 Viet, the trial, it shall ho sufficient for the purpose of xscertainiug the 10 
f. 113.S.206. of the rent due, and to satisfy the provi.sions of tho statutes 

with respect to ascertaining the rent, tliat an affidavit he made by 
tho plaintiffs, or one of them, or their or his agent, to the oflect 
, that an amount of rent not loss than ono .year’s rout, a,nd specifying 
tho same, was due at the time of the commencement of the action 15 



.Speciiil 
verdict and 
bill of ex- 
ceptions. 

15 & 16 Viet, 
c. 76. s. 184. 

Judgment 
and execa- 
tioik upon 
linding for 
claimant. 

16 & 17 Viet. 
C.1I3. S.207. 



after all just allowances. 

325. The jury may find ii special verdict, or oitlier party may 
tender a hill of exceptions. 

326. Upon a finding for the claimant, judgment may be signed 
and execution issued for the recovery of possession of the pro- 20 
perty or such part thereof as tho jm*y shall find the claimant 
entitled to and in case of ejectment on the title for such damages 
for loss of mesne rates and profits as shall ho found by the said 
jury, and in case of ejectment for nonpayment of rent for recovery 

of so much mnt as shall be found to he due, and costs, withuL such 25 
time, not exceeding the fifth day in term after the verdict, as the 
comi or judge before whom the cause is tried shall order, and 
if no such order he made then on the filth day in term alter the 
verdict, or witliin fourteen days after snch verdict, wliichevcr first 
shall happen. 30 



Judgment 327. Upon a finding for the defendants, or any of them, or 
iiiwii lUiduig upon a nonsuit, judgment may he signed and execution issued lor 
:mt. costs agaiust the claimants named in tho writ, wlihin such tinio, 

loLt 16 Viet, not exceeding the fifth day in term after the verdict or nonsuit, as 
c. (6. s. 186 . oom’t or judge before whom the cause is tried shall order ; and 35 
if no such order he made then on the fil'th day in term after tho 
verdict or nonsuit, or within fourteen days after such verdict or 
nonsuit, whichever shall first happen. 

ExecctioQ 

for recovery 328. Upon any judgment in ejectment there may he either one 

separate writs of execution for the rocovoiy of tlie possession liO 

costs may be 
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and for tlic damaj'cs or tlic rent ascertained to he due, and costs, 
at the election of the claimant. separuic. 

329. case of such an action being brought hy some or one c.iis.s.209. 
of several persons entitled as joint tenants, tenants in common, or Defence 
6 ooparcon,u-s, any .ioint tenant, tenant in common, or copainencr in 

nosscasion may, at ttic time of appearance, or mtlun lonr days alter, i,i 

live'noticc, in tlvo same form as in the notice of a limited defence 
that lie or she defends as such and admits the right of the claimant 
to' an nndh-kled share of the property (stating what share), hnt c. 18. s. iss. 
10 denies any actual ouster of him from the property, and may 
witliin the same time file an affida-rit stating rrith reasonahlo 
certainty that he or she is such joint tenant, tenant in common, 
or ooparoencr, and tlvo sliaro of such property to which ho or she is 
entitled, and that ho or she has not ousted the claimant; and such 
16 notice kail he entered in the issue in the same manner as the 
notice limiting the dotcncc, and upon the trial of such an issue 
the additional V^tion of whether an actual ouster has taken place 
shall bo tried. 

330. Upon the trial of such issue as last aforesaid, if it shall be 
20 found that the defendant is joint tenant, tenant in common, or 
coparcener with the claimant, then the question whether an actual 
ouster has taken place shall he tried, and unless such actual ouster 
shall be proYcd the defendant shall be entitled to judgment and 
costs ■ but if it shall bo found either that the defendant is not such 

26 joint ’tenant, tenant in common, or coparoenei^ or tMt an ouster 

^ has taken place, then the claimant shaU ho ontitlod to such judg- 
ment for the recovery of jiossession and costs. 

331 If any person shall bring an action of ejectment, after a 
prior action of djcctment for the same premises has heon or shall 
30 have heen nnsnccessMly brought hy such person, ” 

throimh or umte whom he chums, against the same dofuidmt, oi 
• 8 vierson tliroa'>'h or under whom ho dolends, Jie court 
Ta‘ judge inay, if they k ho tMnk fit, on the application of the 
dXnt at anytime after such defendant has appeared to the 
36 writ ordor that the plaintiff shaU give to the defendant seemity 
for the payment of the defendant’s costs, and that all tether 
Tiroccedin-f in the cause sluiU he stayed until such socimty be 
liven, whether the prior action has heon or shaU have 
posed of hy diseontinuanco, or hy nonsint, or hy judgment 
40 detbudaut. 

[74.] ^ 



Triiil nml 
judgment in 
ejectment 
against joint 
tenants, 
tenants in 
common, 
and coyai'- 
ceuei's. 

15 & 16 Viet, 
e. 76. s. 1S9. 



Claimant in 
second 
ejectment 
for same 
premises 
against samo 
deleudaul 
may be 
ordered to 
give security 
for costs. 
17&l«Vict. 
c. 125. s. 9o. 
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— 332. Tlio death of a claimant or defendant shaU not cause 

to°ib™”by action to abate, hut it may he continued as hereiu-after 
deiitb. mentioned. 

15 & 16 Viefc. 

^ 76. S 190. 333 _ In case the right of the deceased claimant shall sumvo 

lijrdoitE *“ another claimant, a suggestion may ho made of the death, 6 
before trial ivhich suggestion shall not bo traversable, but shall only ho suhicct 
sm'Sve'tf''' set-aside if untrue, and the action may proceed at the suit of 

l.i* 16 Vict, siu'viving claimant; and if such a suggestion shall bo made 

c. 76. 5. 191. before tlic ti-ial, then the claimant shall have a vei-dict and recover 

such judgment as aforesaid, upon its appealing that he was entitled 10 
to bring the action either separately or jointly with the deceased 
claimant. 



Proceedings 
upon (leatii 
befoi’© trial 
wJicre right 
(Iocs not 
survive. 
15&16Vict. 
c. 76. s. 192. 



Proceedings 
upon death 
oi' one of 
Buvcrul 
claimants 
haring 
obtained a 
verdict. 

15 & 16 Viet. 

C. 76. 8. loa. 



Proceedings 
in ease of 
death of 
claimant; 
where I'igljt 
does not 
survive. 

15& 16 Viet, 
c. 76. s. 194. 



334. In case of the death hofore trial of one of several 
elaimants whose right docs not survive to another or others of the 
claimants, where the legal represontativo of tlio deceased claimant 15 
shall not become a party to tlio suit in the manner horoiivaftor 
mentioned, a suggestion may ho made of the death, which sug- 
gestion shall not he traversable, hut shall only bo subject to ho set 
aside if imtrne, and the action may proceed at the suit of tlio 
siu-nving claimant for such share of tlie property as lie is entitled 20 
to ana costs. 

335. Ill case of a yerdict for two or more claimants^ if ono of 
such claimants die before execution executed, the other claimant 
may. whether the togal right to the property shall survive or not, 
suggest the death in manner aforesaid, and proceed to judgment 25 
and execution for recovery of possession of the entirety of the 
property and the costs; liut nothing herein contained shall affect 
the right of the legal representative of the deceased claimant or the 
halJihty of the surviving claimant to such legal representative ; and 
tlie entry and possession of such surviving claimant under such 30 
execution sliaU ho considered as an entry and possession on behalf 

to ;'=Fcscntativo in respect of the share of the propoi-ty 

mnv ,r. entitled as such representative, and tho court 

may clu-ect possession to lie delivered accordingly. 

T*; dairaant, or, ho.fore tidal, of 35 

lorJ nfT t,o another or 

rn^i hvint >-ni>vesentative of such claimant 

death Lrl tbnM “ ®""gestion of tho 

thmoimmf ^ representative, and the action sbaU 

teal tho tiiith of the suggestion shall bo tried thereat, together with 
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the title of the tlcceasecl claimaiit, and such judgment shall follou- 
upon tlie Terdict in favour of or against the person mahing such 
suggestion as hcrcm-heforc provided with reference to a judgment 
for or against such claimant ; and in case such suggestion in the 
5 case of a solo claimant he made after trial and before execution, 
executed hy delivery of possession therenpon, and such suggestion 
he denied hy the defendant within eight days after notice thereof, 
or such fui-thcr time as the court or a judge may allow, then such 
suggestion shall he tried ; and if upon the trial thereof a verdict 
10 shall pass for the person making such suggestion, he shall ho 
entitled to such judgment as aforesaid for the recovery of 2 :>ossession, 
and for the costs of and occasioned by such suggestion ; and in 
case of a verdict for the defendant such defendant shall be entitled 
to suclx judgment as aforesaid for costs j and hi case the said 
16 suggestion shall not he denied within the time aforesaid the said 
personal representative, on producing an affidavit of the service of 
the notice, shall ho entitled to proceed to judgment and execution 
in his owm name. 

337- lu case of the death, before or after judgment, of one of 
20 several defendants in ejectment who defend jointiy, a suggestion 
may he made of the death, which suggestion shall not he ti*avers- 
able, hut only be subject to be set aside if untrue, and the action 
may proceed against the surviving defendant to judgment and 
execution. 

26 338. In case of the death of a sole defendant, or of all the 

defendants in ejectment, before trial, a suggestion may he made 
of the death, wliich suggestion shall not he traversable, but only 
he subject to he set aside if untrue ; and the claimants shall be 
entitled to judgment for recovery of possession of the property, 
30 unless some other person shall a^ipear and defend within the tune 
to be appointed for that purpose hy the order of the comt or a 
judge, to he made upon the application of the claimants ; and it 
shall he lawful for the court or a judge, upon such suggestion being 
made and uj)on such application as aforesaid, to order that the 
35 claimants shall he at liberty to sign Judgment within siieh time 
as the court or judge may tliink fit, unless the person then in 
possession, hy himself or his tenant, or the legal representative of 
the deceased defendant, shall witliin such time a 2 )pcar and defend 
the action ; and such order may ho served in the same manner as 
40 the writ ; and in case such person shall appear and defend the same, 
proceedings may he taken against such new defendant as if he had 
[74.] L 4 
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Upon tlefiUi 
of all 

defendants 
in ejectment 
after TCrdict. 
15&l(3Vict. 
c. 76. s. 197. 



oriffinaHy appeared and detended the action ; and it no appearance 
he entered and defence made, then the claimant shall be at Uborty 
to sign Judgment pm’snant to the order. 

339 In case of' the death of a sole defendant or of all the 
defendants in ejectment afte.r Ycrdict, the claimants shall now- 6 
theless ho entitled to Judgment as if no such death had tajeen 
place, and to proceed by execution for recovery of possession 
without suggestion or revivor, and to proceed for the recovery of 
the costs, in Uke maimer as ui>on any other judgment for money, 
against the legal representatives of the deceased defendant or lO 
defendants. 



Upon .Irath 340. In case of the deatli before trial of one of several defendants 
before trial jjj ejeotmont who defends separately lor a portion of the propiorty 
for which the other defendant or detendants do not defend, the 
who (icfciuls same proceedings may bo taken as to sncli portion as in t ic case 15 
Sr™ of the death of a sole defendant, or the olaimante may proceed 
IslieVict. against the sm-viving defendants in respect of the portion of the 
c. 76. 3. 198. foj. wliicb they defend. 

Upon Ctath 341. In ease of the death hefore trial of one of sevm-al defendants 
of defemlant ^ ejectment who defends separately in respicct ol property for 20 
which smwiving defendants also defend, it shall ho lawful for the 
for property comt or a judge at any time before t]ie trial to allow the person 
ofwSf at tlic time of the death in possession of the property, or the legal 
otiiers also representative of the deceased delcndant, to appear an.d defenc , on 
ifTfrv terms as may appear reasonable and just, upion the appilioation 26 

0 . Y6. s, 199. of such person or representative ; and if no sucli apjilieatiou ho made 
or leave granted the olaunant suggesting the death in maimer 
aforesaid may piroceed against the sm-viving defendant or defendants 
to judgment and execution. 

Clfiiiaaiit 342. The claimant in ujectment shall he at liberty at any thne 30 

m;iy cTiscmv- discontinue the action as to one or more of tlio defendants hy 

giving to the defendant or Ids attorney a notice headed in 
1.7 & 16 Viet. com*t' and cause and signed liy the claimant or his attorney, stating 
0.76.3.200. discontinues such action; and thereupon the defendant to 

■whom such notice is given shall he entitled to and may forth'with 35 
sign judgment for costs in the form contained in the Schedule (A.) 
to this Aet annexed, marked No. 23, or to the like elfoet. 

Discontinu- 343. In casG one of several claimants shall be desirous to 
imco of ac- ciiscontinuo, he may apply to the court or a judge to have ms 
of mvLT name struck out of the proceedings, and an order may ho made 40 
cliumants. thereupon upon such terms as to the court or judge may seem n , 
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and tlie action sliall thereupon proceed at the suit of the other 
claimants. i5&iGVict. 

c. 76. s. 201. 

344. If after appearance entered the claimant, mthout going .Judgment 
to the trial, allow the time allowed for going to trial by the practice 
5 of the court in ordinary cases after issue joined to elapse, the trial after 
defendant in ejectment may give twenty days notice to the claimant 
to proceed to trial at the sittings or assizes next after the expiration 
of the notice ; and if the claimant afterwards neglects to give notice 
of trial for such sittings or assizes, or to proceed to trial in pm- 
10 suance of the said notice given by the defendant, and the time for 
going to trial shall not be extended by the court or a judge, the 
defendant may sign judgment in the form contained in the Schedule 
(A.) to this Act annexed, marked No. 21, and recover the costs of 
tlic defence. 

15 345. A sole defendant or all the defendants in ejectment shall 

be at liberty to confess the action as to the whole or part of the ^e^acLk.m * 
property, by giving to the claimant a notice headed in the court lo&i6Vict. 
and cause, and signed by the defendant or defendants, such sig- ^ 
nature to be attested by his or their attorney ; and thereupon the 
20 claimant shall bo entitled to and may forthwith sign judgment and 
issue execution for the recovery of possession and costs in the form 
in the Schedule (A.) to this Act annexed, marked No. 25, or to the 
like effect. 

346. In case one of several defendants in ejectment, who defends Coufession 
25 separately for a portion of the property for which the other defendant 

or defendants do not defend, shall he desii'ous of confessing the defendants 
claimant’s title to such, portion, lie may gine a lilm notice to the 
claimant, and thereupon the claimant shall be entitled to and may for part, 
forthwith sign judgment and issue execution for the recovery of io&l6VicL 
30 possession of such portion of the property, and for the costs occa- 
sioned by the defence relating to the same, and the action may 
proceed as to the residue. 

347. In case one of several defendants in ejectment, who 
defends separately in respect of property for which other defendants gJvepj,! 

35 also defend, sliall be deshous of confessing the claimant’s title, he 

may give a lilcc notice thereof ; and thereupon the claimant shall for same 
he entitled to and may sign judgment against such defendant for property.^ 
the costs occasioned by his defence, and may proceed in the action “**”205 
against the other defendants to judgment and execution. 

4,0 348. It shall and may be lawful for the court or a judge, in Conn or a 

any action of ejectment on the title to he oommenoed after the 
[74.] M 
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A.D. iH69, passing of this Act, to make an oi-dor clirecting tomiiorary bars 
in nctimi of to be waived and the real title tried in such ejeotmont, in any case 
ojcctmeut jji which it shall be made to appear, to the satisfaction of sncli 
ZveuoS’ eoai’t Of j>KiSO> ^liat a decree or decretal order to the same effect 
pomiy iMi's would bo pronounocd by the Court of Chancery upon a bill filed 0 
for the purpose of having temporary bars waived, but upon such 
c. 102. K. 89. terms or conditions as to the said court or judge sliall seem just. 

Erteci. of 349. A judgment in an action of ejectment under this Act shall 
jiklcrincnt. greater effect than a judgment in ejectment hefore the 

passing of an Act made in tlie session of Parliament holden in tlie 10 
thirteenth and fourteenth years of the reign of Her present Majesty, 
intituled “ An Act for the regulation of process and practice in 
" the Superior Courts of Common Law in Ireland.’' 

Error ami 350. Error may he brought in like manner as in other actions 
bail in error judgment in eicetmont, after a special verdict found by 15 

ioi:i6Vict ^ exceptions, or by consent alter a special 

f. 7(j. 9. 208. case stated, but, except in the case of such consent as aforesaid, 
execution shall not be tliereby stayed, unless the plaintiff in error 
sliall, within four clear days after lodging the memorandum 
alleging en’or, or after the signing of the judgment, wMchcYcr 20 
shall last happen, or before execution executed, bo bound unto the 
claimant who shall have recovered judgment in such action of 
ejectment in double the yearly value of the property and double 
the costs recovered by the judgment, with condition that if the 
judgment shall be af&imed by the court of error or the proceedings 25 
in error be discontinued by the plaintiff therein, then the plaintiff 
iu error sliall pay such costs, damages, and sum or srmis of money 
as shall be awarded upon or after such judgment affirmed or dis- 
continuance ; and it shall bo lawful for the court whci-ciii execution 
ought to bo granted upon such affirmatio]i or discontinuance, upon 30 
tlie application of the claimant, to issue a -writ to inquire as well 
of the mesne profits as of the damage by any waste committed after 
the first judgment in ejectment, which writ may bo tested on tlic 
day on which it shall issue, and bo returnable immediately alter the 
execution thereof, and upon the return thereof judgment shall be 35 
given and execution awarded lor such mesne profits and damages, 
and also for costs of suit. 

On trials 351. In all cases in which such security shall have been given 
by the seventy-fifth section of the “ Landlord and Tenant 
sliall not Ijaw Amendment Act (Heland), ISGO,” if upon the trial a verdict 40 
tion unless it shall appear to the judge before 

by^coiisent^ whom thc same shall have been had that the fii].ding of the jury w'as 
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contrary to the ovideiico, or tkat the damages giren were excessire, 
such judge shall not, except by consent, mate any order to stay 
judgment or execution, except on condition that within four days 
from the day of the trial the defendant shall actually find security, 

5 by the recognizance of himself and two suificient sureties, in such 
reasonable sum as the judge shah direct, conditioned not to commit 
any waste, or act in the nature of waste, or other wilful damage, and 
not to sell or carry off any standing crops which may happen to be 
thereupon, from tho day on which the verdict shah, have been given 
10 to tho day on which execution shall fmally he mad(- upon the judg- 
ment, or the same he set aside, as the case may l>e : provided always, 
that the reoognizaneo last above mentioned shad immediately stand 
discharged and bo of no effect in case prooeeclings in en-or shall be 
brought upon such judgment, and tho plaintiff in error shall become 
15 bound in the mannor horein-betore provided. 

352 All recognizances and securities entered into as last aforesaid 
may and shall bo taken respectively in such manner and by and 
before such persons as arc provided and authorized m respect of 
roco-mizanoes of hail upon actions and suits depending m the court 
20 in which any such action of ejectment shall have been commenced, 
but uo action or otter proceeding stall be commenced upon any suet 
reenguizance or security after tho expiration of six months from the 
time when possession of the premises or any pari thereof shall 
actually have been delivered to the landlord. 

=>5 353 Nothing herein contained shall be construed to prejudice or 

affect my other right of action or remedy wHoh Mords ^y 
possess in any of tlie oases hei’em-hefore provided for, otherwise than 
as horein-hefore expressly enacted. 

354 Whore an action of ejectment shall be brought by my 
30 mortgagee, his boirs, cxecutoi-s, administrators or assigns, tor the 
rocovc^ of tho possession of any mortgapd tods, tenements oi 
hcroditanionts, and no suit shall ho then depeuclmg m any of Her 
Majesty’s Courts of Equity in Ireland, for or touetog the foie- 
olosim- or redeeming of such mortgaged tods, tenemeuts, oi 
36 hldUameuts, if the person having right to redeem such mortgaged 
“toenmnts, or liereditoients, and who shall appear and 
hocomo defendant in such action, shall at any tune, pending such 
action pay unto such mortgagee, or, m case of his refusal, shall 
tog ’too com-t whore such action shaU he dependmg, afl the 
40 mtoipal moneys and interest due on such mortgage, and also 
SS costs as too been expended in any suit at law or m eqiuty, 
[74.] “ 2 
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upon suoli mortgage (such money for principal, interest, and costs 
to be ascert£iincd and computed by tlio coiu’t where such action 
is or shall be depending, or by the proper officer by sucli court to 
be appointed for that purpose), tlio moneys so paid to such mort- 
gagee, or brought into such court, shall bo deemed and taken to 5 
be in full satisfaction and discharge of such mortgage, and the 
coiu*t shall and may discharge every such mortgagor or defendant 
of and from the same accordingly ; and shall and may, by rule of 
the same court, conipol such mortgagee, at the costs and charges 
of such mortgagor, to assign, surrender, or rc-convey such mort- 10 
gaged lands, tenements, and hereditaments, and such estate and 
interest as such mortgagee has therein, and deliver up all deeds, 
evidences, and writings in his custody relating to the title of such 
mortgaged lands, tenements, and hereditaments, unto such mort- 
gagor, who shall have paid or brought such moneys into the 15 
court, his heirs, executors, or administrators, or to such other 
person or persons as he or they shall for that purpose nominate or 
appoint. 

355. Nothing herein contained shall extend to any case where 
the pci'son against whom the redemption is or shall bo prayed shall 20 
(by writing under his hand, or the hand of his attorney, agent, or 
solicitor, to be delivered before the money shall be brought into 
such com’t of law to the attorney or solicitor for the other side,) 
insist either that the party praying a redemption has not a right 

to redeem, or that the premises are chargeable with other or clifFcreut 25 
•principal sums than u'^hat appear on the face of mortgage, or shall 
be admitted on the other side ; or to any case where the right of 
redemption to the mortgaged lands and premises in question in 
any cause or suit shall be controverted or questioned by or between 
different defendants in the same cause or suit; or shall Ijo any 30 
prejudice to any subsequent mortgage or subsequent incumbrance, 
anything herein contained to the contrary tlicroof in anywise 
notwithstanding. 

356, The several coiu'ts and the judges thereof respectively 
shall and may exercise over the proceedings the like jiu-isdiction as 35 
heretofore exercised in the action of ejectment, so as to ensure a 
trial of the title and of actual ouster, when necessary only, and for 

all other purposes for which such jurisdiction may at present bo 
exercised; and the provisions of all statutes not hereby repealed, 
and not inconsistent with the provisions of tliis Act, and which may 40 
he applicable to the mode of proceeding under this Act, shall remain 
in force and he applied thereto. 
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357- Id- the case of any ejectment for a forfeiture for breach of -A-.r>. 1S69. 
a covenant or condition to insnre against loss or damage by fire, 
the court or a judge shall have power, upon motion, to give relief against for- 
in a summary manner, but subject to appeal as herein-after men- 
5 tioned, in all cases in which such relief may now be obtained in the 23 & 24 VicT. 
Court of Chancery under the provisions of an Act passed in session c. 126. s. 2 . 
of Parliament hold in the twenty-second and twenty-third years of 
the present reign, intituled “ An Act to further amend the Law of 
Property, and to relievo Trustees,” and upon such terms as -would 
10 be imposed in such court. 

358. Where such relief shall be granted the court or a judge Minute 
shall direct a minute tlicreof to he made by endorsement on the 

lease or otherwise. 23&24Vict. 

359. Any order made by a judge upon an application for relief ' 

15 under the provisions of the last two preceding sections shall he the court 

subject to an appeal to the com-t, and may be discharged, varied, 

or set aside by the court, upon such terms as the com’t shall think fi.t, 23 *24 Viet. 

on application made thereto by any party dissatisfied with such order, c. 126 . s. 4. 

360. It shall be lawful for the party against whom the court Power to 
20 malms any rule or order in respect of such relief to appeal fi-om such 

rule or order, and the courts of error shall be the courts of appeal court, 
for this pui'pose, and every such appeal shall be subject to the like 
provisions as herein-beforc provided in relation to appeals from 
rules of the court upon motions for new trials, or to enter a verdict 
25 or nonsuit by sections 286, 286, 2873 289, and 290 of this Act. 

361. The proof of title in any one or more several claimants in proof of 
ejectment shall be sufficient to entitle a verdict to be entered for 

such claimant or claimants, and it shall not be necessary to produce [..113.3.203. 
or prove upon any trial of an ejectment the affidavit of service of 
30 the writ of summons. 

And with respect to the 'proceedings for recovery of goods and 
chattels by way of replevin : 9^- 

362. 'Wlicrc any party whose goods or chattels have been taken Action for 
or distrained shall dispute the validity of such taking or distress, 

35 and shall bo doshous of proceetUng for the recovery of such goods by writ of 
and chattels by reple\dn in any of the said superior com'ts, such 
party may commence a personal action for the recovery of the goods q ig. g, n. 
or chattels so taken or distrained by a writ of srunmons, which "writ 
of summons shaU, in addition to any pai'ticulars herein-hefore 
40 req^mred in an ordinary writ of summons, state the particulars 
of the property taken or distrained, and the place where sxich 
. [74] H 3 
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AS). 1869. taking, yeizai'f, or distress sliall liavc been made, and shall be served 
— by delivering a copy or copies thereof to tlie defendant or defen- 
dants, or to any agent or other person acting for him or them in 
such seizure or distress, or in keeping the goods and chattels 
so talcen or distrained, in the manner h(n*(u'n-be:tbrc provided in 6 
respect of an ordinary wi*ii: of summons. 

Plaintiffmay 363. When any sucli action shall have been so commenced it 
shah be lawful for the plaintilf therein to sue out of the comt in 
Replevin. wMcli such action shall bo instituted a writ, to be called a writ of 
l6&l7Viet Kephwin, in the form No. 2G. in the Schedule (A.) to this Act 10 
c. 113.8.2:39. directed to the sherilf of the county in which such goods 

and chattels shall be under seizure or distress, requiring him to 
rcpler-y the said goods and chattels, and the said sherilT shall and 
he is hereby required, upon good security (by the bond, the plaintiff, 
and two responsible p<u’sons ns sureties, condition'd usual in 15 
such cases) being givini to him in douhlt^ the amount of the value 
of tlic property taken or distrained, to execute such writ, and to 
return the said writ, with a correct and proper statement endorsed 
thereon of the manner in which the same shall ha;vo been exeented, 
or the cause wdiy the same has not been oxcxiuted, to the oomd out 20 
of which the same shall have issued within, eight days, exclusive of 
any days appointed to be observed and kept as liolldays, next after 
such writ shall have been, delivered to him : provided always, that 
the value of the property so taken or distrained shall he ascertained 
by the said sheriff in lUic manner as the valuer of goods distrained 25 
is now ascertained by law by the shcrilf in taking scciu’ity in re- 
plevins, and that the said lionds shall be assignable by the sheriff 
nnder like circumstances and in like manner, and shall be available 
to the assignee thereof, as by la^v nov; or hereafter authorized in 
respect of replevin bonds. 30 

If 364. If the plaintiff in a^iy such action for riqilevin of a distress 

m r«x<icvin foy iion-in'osscd for not tiling his declaration, it 

prubSL-ii or shall be lawful for the defendant to Ido a suggestion in the nature 
nonsuitoil, declaration for rent, praying the court to i.nquirc the cause of 

tleiemlant ,, ,. ’ .l .< o ^ ^ i? +l « 

ontitletl to the distress ; and thereupon, or in case judgment be given lor tno uo 

judgment defendant On demurrer, it shall be lawful for the coiu’t to issue a 

tion for liis Writ of inquiry to the sheriff of the county wherein the distress was 
rant. ^ taken, or to the master of the court, to inquho touching the 
I’cnt in arrear at the time of such distress lieing takeu, 
and the value of the goods or chattels distrained, and such inquiry 40 
shall be taken in the manner liercin-beforc provided upon judgment 
by default in ease of unliquidated demands, and upon the retmu 
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of such inq^uisition the defendant shall hayc judgment and execution 1869. 
to recoTcr against the plaintiff the arrears of rent, whether the 
value of the "goods and chattels distrained shall amount to so much 
or not, with Ms costs of suit in that hehalf incurred ; and in case 
r the said plaintiff shaE be non-suit after issue joined, or if the 
verdict shall be given against the plaintiff, then the jurors impan- 
neled to try sucli issue shall, at the prayer of the defendant, inquire 
the amount of rent due and the value of the goods and chattels 
distrained, and the defendant shall have judgment and execution 
10 for such arrears, whether the value of the said goods and chattels 
shall amount to so much or not, together with his costs of suit in 
that behalf incurred: i>rovided always, that nothing herein con- 
tained shall in any manner alter or affect the Eahility of the siueties 
in the replevin bond. 



1,0 365. Thoplaintiifinroj)lovinmayin answerto an a,vo\vry pay 

money into court in satisfaction in like manner and subject to the replevin, 
same proceedings as to costs and otherwise as upon a payment into 23 ^24 Viet, 
enmt by a defendant in other actions, but such payment shall not, ”, 23„„,,24. 
nor shall the acceptance thereof by the defendant in satisfaction, 

20 work a forfeiture of tho replevin bond. 

And with respect to the procedure in real actions, he it enacted 
as follows : 



366. No wnt of riglit of dower or writ of dower unde mliil 
hahet, 'and no plaint for free bench or dower in the natm-e of 
25 any such writ, and no qnaro impedit shall he brought after the 
commencement of tliis Act in any court whatsoever but where any 
such wi'it, action, or plaint would now he, either m a superior or 
in any other court, an action may he conmienoed by wnt of 
summons returnable into tho Com-t of Common Pleas, m the same 
30 manner and form as tho writ of summons m an ordmaiy aefaon ; 
and upon such writ shaE bo endorsed a notice that tho plamM 
intemls to declare in dowm-, or for free bench, or in quare impedit, 
as tlio case may be. 



Dower, mit 
of right of 
dower, and 
quai-6 impe- 
dit aboli^etl 
as real 
actions, and 
to be com- 
menced by 
wit of 
summons. 

23 & 24 Viet, 
a 126. s. 26. 



367. The service of tho writ, appearance of the defendant, pro- writ, and all 
35 oeedings in default of appearance, pleadings, judgment, execution, 

and all other proceedings and costs upon such wnt, shaU he subject i,e same 
to the same rules and praotico, as noai-ly as may he, as tho proceed- 
ingsinan ordinary action oommcnced by writ of summons; and 23g,24Vict. 
the provisions of tliis Act shall apply to the writ and pleadings c.i26.s.2,. 
40 thereupon. 

[7di.] M 4 
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A.D. 1869. And with respect to error on a judgment upon a special case, be 
enacted as follows : 

speci^ase. g 0 g^ EiTor maybe ] 3 rought upon a judgmeni) upon a special 
Error may casc in tho samc manner as upon a judgment upon a special Terdiet, 
on parties agree to the contrary ; and tho proceedings for 6 

case. bringing a special case before tho com’t of error shall, as nearly as 
17 & 18 Vict. may be, be the same as in tho case of a special verdict ; and the 
court of error shall cither afOrin tho judgment or give the same 
judgments as ought to have been given in the coiu't in which it was 
originally decided, the said court of error being required to draw 10 
any inferences of fact from tho facts stated in sucli special case 
which the court where it was originally decided ought to liave drawn. 

And whereas it is expedient that injunctions and orders to stay 

Miscella- proceedings should be rendered more effectual, be it enacted as 
neons t ° 

provisions, folloWB \ 16 

Injunctions 369. In case any action, suit, or proceeding in any coiU’t of 
tostay^]n 4 - coinmcnccd, sued, or prosecuted in dis- 

ceedings to obedience of and contrary to any writ of injunction, rule, or order 
dfic^cffuct' ^^y superior courts of law and equity at Dublin, or of any 
lo& 16 Vict. j'U-dge thereof in any other coiu’t than that by or in wliich such 20 
e. 76. s. 226. injunction may have been issued, or rule or order made, upon the 
production to any such other court or judge thereof of such writ 
of injunction, rule, or order, the said other court (in wliich such 
action, suit, or proceeding may be commenced, prosecuted, or 
taken), or any judge thereof, shall stay all further proceedings 25 
contrary to miy such injunction, rule, or order, and thenceforth 
all further and subsequent proceedings shall be utterly null and 
void to all intents and purposes : provided always, that nothing 
herein contained shall be held to diminish, alter, abridge, or vary 
the liability of any person or persons commencing, suing, or pro- 30 
secuting any such action, suit, or proceeding contrary to any 
injunction, rule, or order of either of tlie coui*ts aforesaid, to any 
attachment, punishment, or other proceeding to which any such 
person or persons are, may, or shall be liable in cases of contempt 
of either of the comts aforesaid in regard to tho commenemg, suing, 36 
or prosecuting such action, suit, or proceeding. 

False evi- 370. Any person who shall upon any examination upon oath 
ir&^i8 V t ^ ^^y in proceedings under this Act, 

e. 125 . s; 89 ! wiKully and comiptly give false evidence, or wilfully and corruptly 
swear or affirm anything which shall bo false, being convicted thereof, 
shall be liable to tho penalties of wilful and corrupt perjury. 
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sittings. 

17 & 18 Viet, 
c. 125. s. 95. 



371. Tlie superior coui'ts may appoint and hold sittings either A.D. 1869. 
in banco or for the trial of issues in fact by judge or jury at any comtsmay 
time or times, -whether in term or vacation, not bemg bet-^veen the appoint 
first of August and the twentieth of October. 

5 372. It shall bo lawful for the superior comets of common law 

and every judge thereof, and any judge sitting at nisi prius, at all j^euts. ' 
times to amend all defects and errors in any -writ, pleading, record, i5&l6Vict. 
or other proceeding in civil causes, whether there is anything in 
writing to amend hy or not, and whether the defect or error be that 
10 of the party applying to amend or not ; and all such amendments 
may be made in such manner as shall be thereby directed, and vdth 
or without costs, and upon such terms as to the court or judge 
may seem fit ; and all such amendments as may be necessary for 
the purpose of determining in the existing suit the real question 
16 in controversy between the parties shall he so made, if duly apphed 
for; and when such amendment shall be made at nisi prius, or 
upon an inquiry, the order shall be endorsed upon the record or 
writ, and all pleadings or other records of the court which it may 
be necessary to amend in conformity therewith shall be amended 
20 accordingly. 



373. It shall bo lawful for the Lord Lieutenant of Ireland from The Lord 
time to time, by an Order in Council, to direct that all or any part ^h-ect 
of the provisions of this Act, or of tlie several orders to he made ail or part 
in pursuance thereof, shall apply to all or any court or comts of 
26 record in Ireland; and -within one month after such order shall any court 
have been made and published in -the " Duhlin Gazette, such 
provisions and orders respectively shall extend and apply in manner 
directed by such order, and any such order may be in like manner 
from time to time altered and anmiHed ; and in and by any such 
30 order the Lord Lieutenant may dii’ect by whom any powers or 
duties incident to tho provisions applied imder this Act shall and 
may be exercised -with respect to matters in such comd or courts, 
and may make any orders or regulations which may be deemed 
reqrdsite for carrying into operation in such court or eom'ts the 
35 provisions so applied. 



374. It shall be lawftd for the judges of the said com-ts, or any 
seven or more of -them, whereof -two shall he chief judges, from time madefy 
to time to make all such general lailcs and orda’s for the effectual the judge^ 
execution of this Act, and the “Mercantile Law Amendment Act, 

40 1866,” and any Act or Acts or any part of any Act or Acts -winch 
axe now or shall be hereafter in force relating to the pleading, 
practice, or procedure of the Coui-ts of Common Law in Ii’eland, 

[74] N 
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A.D. 1869. fQj. niakmg such alterations in the mode of pleadings in the 
said courts, and in the mode of entering and transcribing pleadings, 
judgments, and other proceedings in actions at law, and in the 
time and manner of objecting to errors in pleadings and other pro- 
ceedings, and in the mode of verifying pleas, and in obtaining final 5 
judgment without trial in certain cases, and such regulations as to 
the payment of costs, and for apportioning the costs of issues, and for 
fixing the costs to be allowed for and in respect of the matters herein 
contained or prescribed by such general orders, and for enforcing the 
performance thereof, and for settling a scale of expenses or remu- 10 
neration to be allowed to witnesses, and for the purpose of enforcing 
uniformity of practice and pleading in the said coui’ts, and of practice 
in the offices thereof, and of ensuring, as far as may be practicable, an 
equal division of the business amongst the said courts as in their 
judgment shall be necessary or proper, and for that purpose to 16 
meet from time to time as occasion may require ; and if any differ- 
ence shall appear to exist in the practice of the said courts and the 
offices thereof, it shall he lawful for the lord chief justice of the 
Com't of Queen’s Bench to summon a meeting of the judges, and 
thereupon the said judges shall have full power by a general order 20 
or orders to be made by any seven or more of them, whereof two 
shall be chief judges, to determine what the practice in all the 
said courts and offices thei'cof shall thenceforward ho ; and all 
such rules and orders as they shall so make shall ho valid and 
effectual, and shall he observed in each of the said courts and the 25 
offices thereof, until vaiied or altered by the like authoritj’-, anything 
in this Act to the contrary notwithstanding; Uiui any rxponses 
ivh-oi] the judges shal! cei-iiiy uis \u.>w n-ijuiiih with rolbrenec to 
;iiK-’<loiual expeusos) iij have i)efu in giving etfcih 

TO rlie provisions of vhis Act -liall b,> .-iiarged ami paid in lilce 30 
luanneraml as pait of ibo nn-id.ailai :he <aid nonvts : 

provided that nothing herein contained shall be construed to restrain 
the authority or limit the jiu'isdictioii of the said courts or the judges 
thereof to make rules or orders, or otherwise to regulate and dispose 
of the business therein. 35 

S^writs^ti Such new or altered mats and forms of proceedings may 

other pro- he issued, entered, and taken as may by the judges of the said 

U&ll Vict ™ of two shall be the 

c. 76. s. 224. ji-idges, he deemed necessary or expedient for giving effect 

to the provisions herein-before contained and the provisions of the 40 
“ Mercantile Law Amendment Act, 1856,” and in such forms as 
the judges of the said courts respectively shall ffom time to time 
think fit to order ; and such writs and proceedings shall be acted 
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upon and enforced in sucli and the same manner as ■writs and pro- A.D. 1869. 
ceedings of the said courts are now acted upon and enforced, or as — 
near thereto as the circumstances of the case "wiE admit ; and any- 
existing writ or proceeding the form of which shall he ia any manner 
5 altered in pursuance of this Act shall nevertheless he of the same 
force and -virtue as if no alteration had been made therein, except so 
far as the effect thereof may he varied hy this Act. 

37 6. Every judge of the superior courts may sit at chambers, and Judges may 
every such judge to whatever court he may belong shall have equal 

10 jurisdiction, power, and authority to transact out of court, at chambers, 
chambers, on circuit, and elsewhere, such business relatmg to any n <3eo. 4. 
suit or proceediug depending in any of the superior courts over c 7 o^’gt' 
which the said courts have a common jurisdiction as may according i & 2 Vict. 
to the course and practice of the court be so transacted by a single 
16 judge, or relating to the granting of -writs of Certiorari or Habeas 
corpus, or the admitting of prisoners on criminal charges to had, 
or the issuing of extents or other process for the recovery of debts 
due to the Cro-wn, or relating to any other matter, in. like manner as 
if the judge so transacting the same had been a Judge of the court 
20 to which the same by law belongs, with power of appeal from any 
order to he made by a judge at chambers by motion to the proper 
court for the purpose. 

377 . It shall and may be lawful to and for the judges of each of Rules may 
the said courts from time to time to make such rules aud orders 

25 for the government and conduct of the ministers and officers of for govem- 
their respective co-urts, in and relatmg to the distribution and per- 
formance of the duties and business to he done and performed in the ^ jg 
execution of this Act, as such judges may think fit and reasonable : c. 76. s. 225. 
provided always, that no additional charge he thereby imposed on 
30 the suitors. 

378 . The enactments contained in sections 107, 182, 193 of Enactments 
tMa Act shall apply and extend to every court of civil judicature iu 
Ireland ; and the enactments contained in sections 192, 193, 194, apply to all 
196, 196, 197, 198, 199, 200, 201, 202, 203, and 370 shall apply 

35 aud extend to all courts of judicature, as well eritranal as others, com-ta in 
and to all persons having, hy law or consent of parties, authority to-h*”'*- 
hear, receive, and examine evidence. 

379 . Erom and after the commencement of this Act the several Repeal of 
Acts and parts of Acts set forth in the Schedule (C.) "to this Act 

40 annexed, and to the extent to which such Acts or parts of Acts are 
by suck schedule expressed to be repealed, are hereby repealed, 

[74.] N 2 
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JLD. 1863 . except as to anytliing done before tbe commencement of tliis Act, 
and except so far as may be necessary for the purpose of supporting 
and continuing any proceeding heretofore taken upon any action 
brought before the commencement of this Act, and except as to the 
recovery or application of any penalty for any, offence which shall .5 
have been committed before the commencement of this Act, and 
except so far as the said Acts or parts of Acts, or any part thereof, 
are or is incorporated in “ The Probates and Letters of Adminis- 
tration Act (Ireland) 1857,” and in a certain Act passed in the 
session of Parliament holden in the twentieth and twenty-first years yy 
of the reign of Her present Majesty, intituled “ An Act to alter the 
“ constitution and amend the procedure of the Court, of Exchec[uer 
“ Chamber in Ireland,” in relation to proceedings in the Court of 
Exchequer Chamber other than those specially provided for by 
this A(^. 15 

This Act not 380. Nothing in this Act contained shall he deemed or taken to 

Com ^ passed in the session of Parliament held in the 

monLa-w twenty-seventh and twenty-eighth years of Her present Majesty, 
Amen^Lt Common Law Procedure Amendment Act (Ireland), 

Act (Ire* 1864,” as to coimty of Cork juries ; and the clauses in the said 20 
contained referring to “The Common Law Prooedm'e Act 
county of (Ireland), 1853,” shall be deemed to apply to this Act, mutatis 
Cork juries, miitandis. 



Clac<e E. 
Schedule of 
Ja.wTiuid 
jQtioe. 



The seveial diiUes sei. loi Ui. in Selicduic i D.) U) this Act 
aum.'xed shall he the rcspecilve law rimtl duties mi Uie |(Voeeediiigs 25 
in aeiinns in ihc said superior eoiirls of law in Irelaiui. and shall 
be ill lieu mal stead of the existing duties In re^peet of tlu“ same or 
the like subject matter, and tiie like pennltiis;, I'orieituros, and 
remedies for the enforcement and recovery of the samc.siuiU attach 
upon the said duties as pi-cviously existed in respf'oi; of' the hnv rend 
duties heretofore in foi\;e. 



And with respect to the interpretation of words in this Act : 

^te^reta- 381. In the construction of this Act the word “ court ” shall 
terns. understood to mean, any one of the superior courts of common 

16 &n Viet, law at Dublin in which any action is brought ; and the word 36 
c. 113 , 6 . 4 . ** judge shall he understood to mean a judge or haron of any of 
the said courts ; and the word action ” shall, except where ineon- 
;■ sistent with the context; he understood to mean any personal action 
brought by wnt of summons in any of tbe said courts ; and the 
word “nmster” shah- be understood to mean a maat^ of any 40 
• of the said courts; and no part of the tJnited Kingdom of Great 
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Britain and Ireland, nor tlie Islands of Man, Guernsey, Jersey, A,D. 1869. 
Alderney, or . Sark, nor any Islands adjacent to any of tkem, keing 
pai-t of tlie dominions of Her Majesty, shall be deemed to be 
beyond the seas ” within the meaning of this Act ; and the word 
5 “ county ” shall be taken to extend to and include, where necessary 
and consistent, any city, county of a city, or county of a town or 
city, and county of any place, as the case may be ; and the word 
“party” or “person” shall extend to and include any corporation 
or other public body; and the word “affidavit” shall include an 
10 affirmation or declaration made by any person who is empowered 
to give evidence by affirmation or declaration in lieu of oath ; and 
no provision requiring the affidavit of or any act to be done by 
the attorney, or the signature of attorney or counsel or service on 
the attorney, shall .apply to cases where the plaintiff or .defendant 
15 shall 'sue or defend in person, but all such acts shall be done by 
and notices given to the party so suing or defending in person ; aad 
wherever in this Act, in describing or referring to any person or 
party, matter or thing, any word importing the singular number or 
masculine gender is used, the same shall he understood to include 
20 and shall be applicable to several persons and parties as well as one 
person or party, and females as well as males, and bodies corporate 
as well as individuals, and several matters and things as well as 
one matter or thing, unless it otherwise he provided, or there he 
something in the subject or context repugnant to such construction. 

25 382 . In citing this Act in any insti-ument, document, pleading, Short title, 

proceeding, or Act of Parliament it shall he sufficient to use. the 
expression “ The Oommoh Law Procedure Act (Ireland), 1869. 
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A.D. 1869. 



SCHEDULES referred to in the foregoing Act. 



SCHEDULE (A.) 



No.'l. 

Writ where the defendant resides withm the jv/risdiction. 

Tictoria, by the grace of God, ^c. 5 

To CJ). of in the county of merchant. 

We command you, that within eight days after the service of this writ on 
you, inclusive of the day of such service, you do cause an appearance to be 
entered for you in Our court of in an action at the suit of 

A.B. ; and take notice, that in default of your so doing the said A.B, may 10 
proceed therein to judgment and execution. Witness the seal of Our Superior 
Courts of Common Law hereunto set at Dublin, the day 

of in the year of our Lord 1864. 



Memorandum to be subscribed on the writ, 

N.B. — The writ is to be sei'ved within [star] calendar months from tlie date 16 
thereof, or, if renewed, from the date of such renewal, including the 
day of such date, and not afterwards. 



Endorsement to be made on the writ before service thereof. 

This writ was issued by E.F. of attorney lor the said plaintiff, 

or this writ was issued in person hy A,B., who resides at 20 

[Mention the city, town, or parish, and also the name of the street and number 
of die house qf die plaintiff's residence, if any such, and his description.^ 



Endorsement to be made on the wnt after service thereof. 

This writ was served hy XL on L.M. [the defendant, or one of the 
defendants] on Monday the day of 18 . 25 

(Signed) K.Y, 
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Writ where the defendant^ being a British subject, resides out of the 
jwHsdiction. 

Victoria, by tbe grace of God, §*c. 

5 To C.D. of ia the conaty of 

We commaad you, that withia 

\IIere ins<irt a sufficient numhsr of days within which the drf&ndant might 
appear, with reference to the distance he may he at from JreZa?zd] 
days after the service of this writ on you, inclusive of the day of such serrice, 

10 you do cause an appearance to be entered for you in Our court of 

in an action at the suit of A.B. ; and take notice, that in default of your so 
doing the said A.B. may, by leave of the court or a judge, proceed therein to 
judgment and execution. Witness, |fc. 

Memorandum to he suhscribed on the torit. 

16 N.B. — This writ is to be seiwed withm [wr] calendar months from the date 

thereof, or if renewed, from the date of such renewal, including the day 
of such date, and not afterwmds. 



Endorsement to he made on the writ before the semice thereof. 

This writ is for service out of the jui'isdiction of the court, and was issued hy 
20 E.F. of attorney for the said plaintiff, or this writ was issued 

in pei’son by A.B., who resides at 

{Mention the city, town, or parish, and also the name of the street and number 
of the house of the plaintiff's residence, if any suck.'] 

The endorsement required hy the eleventh section should be made on this writ, hut 
25 should alloio the defendant the time limited for appearance to pay the debt and 
costs. 



No. 3. 

Writ where the defendant, not being a British subject, resides out of 
the ju/risdiction. 

30 Victoria, by the gi’ace of God, §-c. 

To G.D. late of in the county of 

We command you, that within 

\ilera inseH a sufficient numho' of days within which the defendant might 
appear, with reference to the distance he may he at from Ireland] 

35 days after notice of this \vrit is served on you, inclusive of the day of such 
service, you do cause an appearance to be entered for you in Our court of 

in an action at the suit of A.B. ; and take notice, that in default of 
your so doing -the said A.B. may, by leave of the court or a judge, proceed 
therein to judgment aud execution. Witness, §rc. 

[74.] 4 
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Memormidum to he subscribed on the writ 
N.B.*— Notice of ttis writ is to be served within [su-] calendar months from 
the date thereof, including the day of sucli date, and not afterwards. 

Indorsements as in other cases. 

Notice of the foregoing writ 5 

To G.B. late of {Mullingar in the county of Westmeath], or now residing at 
[Pan's in Fra7ice]. 

Take notice, that A.B. of in tho county of ^ Ireland, has 

commenced an action at law against you C.D. in Her Majesty s court of 

by a writ returnable into tliat court, dated the day of ^ 10 

A.D. 18 ; and you are required within days after the receipt of 

this notice, inclusive of the day of such receipt, to defend the said action by 
causing an appearance to ho entered for you in the said court to the said 
action ; and in default of your so doing the said A.B. may, by leave of the 
court or a judge, proceed thereon to judgment and execution- 16 

[Here state a^nmnt of claim as required by the eleventh section, but allotoing the 
defendant the time limited fm- a-pyeia'anee to gay debt and cosis.] 

(Signed) A.B. of ^rc. 

or 

E.F. of ^c. 20 

Attorney for A.B. 



No. 4 

Specuil mdorsement. 

\_Afler the indorsement requh'ed by the eleventh sectio7i of this Act, this special 
indorse7nent 77iay be inse7’ted^ 25 

The following are the particulars of plaintiff’s claim : 

£ s. d. 

1859.— June 20. Half year’s rent to this day of house and 

premises in Grafton Street, Dublin - - -25100 

Sept 12. Ten sacks of fiour, at 40s. - - - 20 0 0 30 

Dec. 1. Money received by defendant - - 17 0 0 

62 10 0 

Paid - - - - 15 0 0 

Balance due - - 47 10 0 

Or 35 

To butcher’s meat supplied between tbe 1st of January 1859 and the 1st of 
January 186Q £52 

Paid - - - - 20 

Balance - - - P32 
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\If any account has been delioeredtit may he referred to, with its date, or the A.D. 1869. 
plaintiff may give such a description of his claim as in a particular demand, so as 
to prevent the necessity of an application for further particulars.'] 

Or, 

5 £50 pi’incipal and interest due on a bond dated the day of 

conditioned for tlic payment of lOOZ. 

Or, 

£00 principal and interest due on a covenant contained in a deed dated the 
clay of to pay lOOZ, and interest. 

10 Or, 

A penalty of 501 under the Statute 26 Viet. c. 29. 

Or, 

£85 on a bill of exchange for 1001, dated the 2d Febmary 1864, accepted 
or drawn, or endorsed by the defendant. 

15 Or, 

£50 on a guarantee, dated the 1st of January 1863, whereby the defendant 
guaranteed the due payment by E.F. of goods supplied or to be supplied to 
him. 

{To any of the above may be added, in cases tcJiere intei’est is payable, “ the 
20 “ plaintiff' also claims interest on 1. of the above sum from the date of 

the writ until judgment^] 

N.B. — Take notice, that if a defendant served with this writ within the 
jurisdiction of the court do not appear according to the exigency thereof, 
the plaintiff will be at liberty to sign final judgment for any sum not 
25 exceeding the sum above claimed (with interest at the rate specified), 

and the sum of 1 for costs, and issue execution at the 

expiration of eight days from the last day for appearance. 

No. 5. 

Judgment for default of appearance hy defendant residing within 
30 the jurisdiction when the writ is specially endorsed. 

In the Queen’s Bench : 

On the clay of A.D. 1869. 

{Day of signing the judgment] 

Ireland,*! A.B. in his own person (<«• by K.Y. his attorney) sued out a writ 
35 to wit, j of summons against C.D., endorsed according to The Common 
Law Procedure Act (Ireland), 1866,” as follows: 

{Here copy special endorsement^ 

And the said CD. has not appeared: Therefore, it is considered that the 
said A.B. recover against the said C.D. 1 together with 1 for 

do costa of suit. 

[ 74.1 0 
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A.D. 1869. 



No. 6. 

The issue on u question or (piestions of fad without pleadmgs. 

In the Queen’s Bench : 

The (lay of in the year of our Lord 18 . 

county of Leitrim, I A.B. hiia .sued C.D., and affirms and denies 

to mt ) 

\_Here state the nuestion vr <piestioiis of fact to he tried^ 

And it has been ordered by the Hon. Mr. Justice , according to 

‘^Thc Common Law Procedure Act (Ireland), 1866,” that the said question 
shall be tried by a jury : Therefore let the some bo tried accor-dingly. 10 



No. 7. 

Bill of exceptions. 

In the Queen’s Bench : 

Monday, the 20th day of Jidy A.D. 1869. 

A.B. The issues in fact in ihe annexed record of nisi prius 15 

plaintiff. [ having come to he tried by a jury on this day, the plaintitf 

C.D. (produced and examined as a witness one G.H. to prove the 

defendant. J foot of [§"c. §•(.'.] ; and the said G.1L deposed that [§“c. 
which evidence the defendant objected to as not being legal evidence of the 
fact ; and the plaintiff insisting to the contrar-y, the judge at nisi prius ad- 20 
mitted the evidence to be received accordingly ; and therefore the defendant 
excepts, and prays that his exception shall be placed upon the record, for the 
examination of the com-t above. 

(Signed) L.Af., counsel for defendant 

L.P. judge. 25 



No. 8. 

Suggestion of ln'eackes. 

In the Queen’s Bench : 

Monday, the 20th day of June A.i>. I860. 

A.B. ~j And now on this day the said A.B. the plaintiff comes 30 

plaintiff. 1 and informs the court that after the recovery of the said 
C.i). . [judgment, and on the hrat day of April 1865, another lialf- 

defendant J yearly gale of the sivid lumuity, ainouiituig to the sum of 
lOOl., became due and payable to the plaintiffj and that the defendant lias ne- 
glected and refused to pay tlic saino, in breach and violation of the conditions of 35 
the said bond upon which the plaintiff recovered such judgment ; and therefore 
the plaintiff prays execution of the said judgment for the further sum of 100?. 
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Covimwu Lem Cmi7'ts {Ireland). 

No. 9. A.D. 1869. 

Mrm of rule or summons whei'e a judgment creditor a^^lies for 
execution agaimt a judgment debtor. 

\_Formal 'parts.'] 

5 C.D. show cause why A,B. Y<>r as the case mag he] should not be at iibeidy 
to cuter a suggestion upon the roll in an action wherein the said A.B. was 
plaintiff and the said C.D. was defendant, and wherein the sdd A.B. obtained 
judgment for 1. agaiust the said C.D. on the , day of ; 

that it manifestly appears to the court that the said A.B. is entitled to haye 
XO execution of the said judgment, and to issue execution thereupon, and why the 
said C.D. should not pay to the said A.B. the costs of this application, to be 
taxed. 

[Note. — ’Tha ahoee form mag he modified so as to meet the ease of ait 
application hj or against the representative of a party to the judgment.] 



X5 No. 10. 

Form of suggestion Hud the judgment creditor is entitled to 
execution against the judgment debtor . 

And now on the <laj »f ^ »* saggosted 

manifestly appears to tlie court, that the said A.B. [ar C.D., as executor of 
20 the last will and testament of the ssdd A.B., deceased, or as the case snay lte\, 
is entitled to have execution of the judgment aforesaid against tlie said E.P. 
[or against G.H., as executor of the last will and testament of the said E.P., 
or a^the ease may be] ; Therefore it is cousidered by the court that the said 
A.B. [or C.D., as such executor as aibresaid, or as the case may be], ought to 
26 have execution of the said judgment against the said E.F. [or against G.H. 
as such executor as aforesaid, or as tlm case may he]. 



No. U. 

T?om of mU of femvm. 

VlCTOniA, by the grace of Crod, §’c., to E.P. of greeti^. 

30 We command yon that within eight days after the service of this writ upon 
you, inelnsive of the dity of such service, you appear in out court of 
to show cause why A.B. [or C.D., as executor of the last will and testament oi 
the said A.B., deoeaaed, or as the case may be,] should not have execution against 
you W ayaiml a rqn-escmtwe, here imert, as executor of the last will and 
35 testament of deceased, or as tlie case may be] of a judgment 

whereby the said A.B. [or ns the case may be] on the day ot 

in the said court roeovorod against you [or is the case may he] I : 

and take notice, that in default of your so doing the said A.B. [or as the case 
mag he] may proceed to execution. 

WitneBS, ^c. . 



[74] 
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No. 12. 

Satisfaction •piece, affidami, md reqtiisition to enter satisfaction 
on Judgment. 

A.B. I I A.B. of did obtain a judgment in the 

plaintiff. I court of as of term 18 Roll 5 

G.D. j No. against G.D. for the sum 

defendant. I of which ssud judgment has been fully 

satisfied and discharged [cr, in case of part payment, of which the sura of 
, part of the sum secured by the said judgment, has been 
paid] ; and 1 hereby consent that satisfaction [or, in case of part payment, a 10 
memorandum of such part payment shall] be entered on the record of said 
judgment. 

Dated this day of 18 . 

Signed in presence of E.F. A.B. 

The above-named E.F. of this day makoth oath and saitb, that 15 

he is the subscribing witness to and saw the above consent duly executed by 
A.B. of , and salth that the name E.F. subscribed as witness to 

the above consent is deponent’s proper name and handwriting. 

(Signed) E.F. 

Swoi'n before me, this 20 

Now I G.H. of a practising attorney of this honourable court, 

do hereby, on behalf of the defendant, require the proper officer to enter 
satisfaction [or, in case of part payment, that a memorandum of part payment 
be entered] on the record of said judgment. 

(Signed) G.H., Attorney. 25 

To the master of the court of 

No. 13. 

Memoi'andum of error in laio. 

In the Queen’s Bench : 

day of in the year of our Lord 18 . 

[The day of lodging note of error."] 

A.B. and C.D. 

The plaintiff [or defendant] says, that there is error in law in the record and 
proceedings in this action ; and the defendant [or plaintiff] saya that there is no 



30 



error therein. 



(Signed) A.B., plaintiff; 

[or C.D., defendant.] 

[or E.F., attorney for plaintiff or 
defendant.! 



85 



40 



The 



No. 14. 

Suggestion of error mid denial of it. 

fiay of m the ycai- of our Lord 18 . 

[The day of making the enti-y on the roll] 

The plaintiff [or defendant] says, that there is error in the above record 
and proceedings; and the defendant [or plaintiff] says that there isy'Jio error 45 
therein. 
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Cm)imon Lem Qoa/i'ta {Ireland). 

No. 15. A.D. 1869. 

Memorcmdtmi ctllegmg error in fact. 

In tho Queen’s Bench : 

The <Say of in the year of our Lord IS . 

g [ The day of lodging note of error.] 

A.B. and C.D. in error. 

The plaintiff [or defendant] says that there is error in fact in the record 
and proceedings in this action, in the particulars specified in the affidavit 
hereunto annexed. 

(Signed) A.B., plaintiff. 

10 [or C.D., defendant,] 

[or E.F., attorney for plaintiff or 
defendant.] 



No. 16. 

15 Writ of mrnmons in cases of summary procediM^e on hills of 
exchange. 

Victoria, by the grace of God, §’c. 

To C.D.y of in the county of 

We warn you, that unless within twelve days after the service of this writ 
20 on you, inclusive of the day of such service, you obtain leave from the Court 
Qf or one of the judges thereof, to appeal', and do within that 

time appear, in our Court of in an action at the suit of A.B., 

the said A.B. may proceed to judgment and execution. 

Witness, §*e. 

2g Memorandum to le suhscribed on the writ. 

This writ is to be served within six calendar months from the date 

hereof, or if renewed from the date of such renewal, including the 
day of such date, and not afterwards. 

Endorsement to he made on ike lorit before service thereof. 

30 This writ was issued by E.F. of attorney for the plaintiff, 

or This writ was issued in person by A;B.i who resides at 

[Mention the city^ toion, or parish, and also the name of the street, and number 
of the house of tlui plaintiff’s residence:) 



Endorsement. 



36 The plMiitiff claims [ pounds, piiiicipal and interest], oi- 

pounds, balance of principal and interest, dne to him as the payee [or endorsee] 
of a bill of exchange or promissory note, of which the following is a copy : 
{Here emu hill of exchange or promssorg note, and all endorsements upon iJJ ^ 
And if the amount thereof bo paid to the plaintiff or his attorney within 
days from the service hereof, farther proceedings will be stayed. 

4i0 

>i.] 
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A.D. 1869. 



Notice. 

Take notice, That if the defendant do not obtain leave from the court, or 
one of the judges thei’eof, within twelve days after having been served with 
this writ, inclusive of the day of such service, to appem’ thereto, and do not 
within such time cause an appearance to bo entered for him in tlio court into 5 
which this writ is retmuablo, the plaintiff will be at liberty, at any tune after 
tlie expiration of such twelve days, to sign final judgment for any sum not 
exceeding the sum above claimed, and the sum of poimds for 

costs, and issue execution for the same. 

Leave to appear may be obtained on an application to the comt or a judge, JQ 
supported by affidavit, showing that tliore is a defence to the action on the 
merits, or that it is rcMOnable that the defendant should bo allowed to appear 
in the action. 



Endorsement to he made on the vnit after service thereof. 

Tins writ was served by X.Y. on L.M. (the defendant or the defen- 15 
dants), on Monday the day of 18 , 

By K.Y. 

No. 17. 

Judgment on nonoftpearance m oases of smuimanj procedure on 

hills of exolicmge md promisso^'y notes. 20 

In the Queen’s Bench : 

On the day of iu the year of oiu* Lord 18 

[Day of signing judgment^ 

Ireland, in his own person {or by his,; attorney] sued out a wiit 

to wit. L against G.D., endorsed as follows : 25 

{Here copy endorsement of -plaintiffs claim.^ 

And the said C.D. has not appeared. 

Therefore it is considered that the said A.B. recover against the said C.D. 
pounds, together with pounds for costs of suit. 



No. 18. 30 

L^eotment. 

Form of writ. 

Victoria, to X.Y.Z.) and all persons entitled to defend the possession 
of 

{Describe the property with reasonable ccrtamtij] 35 

in the parish of in the county of , to the possession 

whereof A,, B., and C, some or one of them, claim to be [o;* to have been 
on and since the day of A.D. ] 

entitled, and to eject all other pei'sous therefrom : These are to will and 
command you, or such of you as deny the alleged title, within sixteen days 4 j 0 
after service hereof, to appear in om- Court of to defcfci* the 
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Baid property, or such part thereof as you may be advised ; in de&ult whereof A.D. 1869. 
judgment may be signed, and you turned out of poase^on. ' 

Witness, §'c. {as in pursmal actions'), 

[ Here endorse the sum claimed as damages for the loss of mesrie rates and 
6 prqfits, or the particulars of the re7it due, as the case may fte.] 



No. 19. 

Judgment in ejectment m case of nono(ppearance> 

In the Queen’s Bench: 

The day of 18 

10 [Date of 

County of Cork, 1 On the day and year above wiitten, a writ of our Lady 
to wit. J the Queen issued forth, returnable into this court, in 
these words ; that is to say, 

Victoria, by the grace of God 
15 [Here copy the writ^ 

And no appearance has been entered or defence made to ihe said writ : therefore 
it is conBidcred that the said 

[Here insert the names of the persons in whom title is alleged in the iorit] 
do recover possession of the land in the said writ mentioned, with the 
20 appurtenances. 



No. 20. 

Judgment in ejectment wheve no defence to part. 

In the Queen a Bench : 

The day of A.D. 18 

SB Coimty of Galway,'! On the day and year above written, a writ of our Lady 
to wit. J the Queen iasnod forth, retonable into this court, in 
these words ; that is to say, 

Victoria, by the grace of God 

[Here copy the 

30 and CD. lias, on the day of appeared by 

his attorney [or in person] to the said writ, and has defended for a part of the 
land in the writ mentioned ; that is to say, 

[Here state the part.l 

aaid no appearance has been entered or defence made to the said m-it, except ^ 
3B to the said part : Therefore it is ooniiderod that the aaid A.B. [«7ie cteimi] do 
recover possession of the land in tlie said writ mentioned, except the said part, 
with the appurtenances, tvnd that he have execution ihereof forthwith; and as 
to the rest, let a jury come, §-c. [as in the next Form, No, 21]. 



■'-[74.] 
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A.D. 1869. ‘No. 21. 

Issue in ejectment where the defence is to the whole. 

In the Queen’s Bench : 

The clay of A.D. 18 

County of Dublin,! On the clny and year above written a writ of our Lady 5 
to wit. J the Queen isBuod forth, returnable into tliia coiu-t, in 
these words ; that is to say, 

Victoria, by the grace of God 

\Hci-e copt/ the. 

And C.D. has on the day of appeared by 10 

bis attorney \or in person] to the said writ, and defended for the whole of the 
land therein mentioned : Therefore let a jury come, §“e., and let tlio jury jiscer- 
tain whether the plaintiff is entitled to .any and what damages for loss of mesne 
rates and profits, and [«i case of jeetment for nonpmjment of ren t] the amount of 
rent due to the plaintiff. 16 



No. 22. 

Judgment in ejectment on verdict for the ^plaintiff. 

Afterwards, on the day of A.D. 

before and justices of our Lady the Queen, assigned 

to take the assizes In and for the within county, come the i)artica witliin men- 20 
tioned ; and a jury of tlie said county being sworn to tiy the matters in question 
between the said parties, upon their oath say, that A.B. (^he claimant) within 
mentioned, on the day of A.D. 

Avas and still is entitled to tlie possession of the land withiu mentioned, as in 
the writ alleged: Thci-efore it is considered that the said A.B. {the claimant) 25 
do recover tie possession of the said land with tlie appurtenances, and tlie 
6 UU 1 of . 1. for his damages for the loss of the mesne rates and 

profits of the said lands [and in ejectment for nonpayment of rent] the sum 
of I for the arrears of the rent of the said land. 



No. 23. 30 

Judgment in ejectment for costs after diseontinuance. 

Ill the Queen’s Bench : 

The day of 18 . 

[Daife of lorit.] 

County of Kildare,'] On the iky and year above written a writ of our Lady 36 
to wit. J the Queen issued forth, returnable into this court, in 
these words ; that is to say, 

Victoria, hy the grace of God 

[Here copy the vu/aV.] 

And C.D. has, on the day of appeared by 40 

bis attorney [or in person] to the said writ, and A.B. has discontinued the 
action: Therefore it is considered that the said C.B. bo acquitted, and that he 
recover against the said A.B. I for his cost of defence. 
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No. 24. A.D. 1869. 

Judgment in ejectment where the plaintiff has not proceeded to — 
trial when required so to do. 

In the Queen’s Bench : 

5 The day of 18 . 

\I)ate of writ.] 

County of Tyi*one,~l On the day and yeax* above written a writ of our Lady the 
to wit. S Qxieen issued forth, returnable into this court, in these 
words ; that is to say, 

10 Victoria, by the grace of God 

[ffere copy the writ] 

And C.D. has on the day of appeared by 

his attorney \or in person] to the said writ, and A.B. has failed to proceed to 
trial, although duly required so to do : Therefore it is considered that the said 
15 C.D. be acquitted, and that he recover against the said A.B. 1. for 

his costs of defence. 

No. 26. 

Judgment in ejectment hy confession. 

In the Queen’s Bench : 

20 The day of 18 

[Date of writ] 

County of Carlow,! On the day and year above written a writ of our Lady the 
to wit. J Queen issued forth, returnable into this court, in these 
words ; that is to say, 

25 Victoria, by the grace of God 

[Here copy the writ] 

And C.D. has, on the day of appeared by 

his attorney [or in person] to the said writ, and the said C.D, has confessed the 
said action [or has confessed the said action as to part of the said land, that is 
30 to say, here state the part]’. Therefore it is considered that the said AB. do 
recover possession of the land in the said writ mentioned [or of the said part of 
the said land, with the appurtenances, and f. for costs. 



No. 26. 

Writ of replevin. 

35 ViCTOEiA, by the grace of God, §"c. 

To the sheriff of greeting. 

Wl3 command you that without delay you cause to be replevied to AM. his 
goods and chattels (and cattle), to wit, which C.D. took 

and unjustly detains, as it is said, and after what manner you shall have ene- 
ftO outed this our writ make appear to us [or to our justices or barons, as the 
case may Se], at the Queen’s Courts, DubUn, and have there this oui- writ. 

Witness, 

Endorsements as in other cases. 
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A.D. 1869. 



SCHEDULE (B.) 



Goods sold. 



WoTk and 
materials. 



Money lent. 
Money paid. 
Money re- 
ceived. 
Account 
stated. 

For an estate 
sold. 



For goodiriil. 



For tlie use 
of a house and 
land. 

For the use of 
a fishery. 

For hire of 
goods, 8ie. 

For freight. 



For danur- 
rage. 



Payee against 
maker of note. 



Indorsee 
against indorser 
of note. 



Drawee against 
acceptor of bill. 



FORMS OF FLEADINGS. 

StatfJibnt of Causes of Aoi'ion. 

On contracts, 

1. Money payable by the defendant to tlie plaintiff for 5 

[J7icse tooriSj “Money payable,” ^c. should precede money counts like 1 ^£J 13, 

but need only be inserted in thefirst.'] 

goods bargained and sold by the plaintiff to tbe defendant. 

2. Work done and materials provided by the plaintiff for the defendant at his 

request. 10 

3. Money lent by the pldntiff to the defendant. 

4. Money paid by the plaintiff for the defendant at his request. 

5. Money received by the defendant for tbe use of the plaintiff. 

6. Money found to be due from 'the defendant to the plaintiff on accounts 

stated between tlieln. . 16 

7. A messuage and land sold arid conveyed by the plaintiff to the 
defendant. 

8. The goodwill of a business of tbe plaintiff sold and given up by tbe 
plaintiff to tbe defendant. 

9. The'defendant’s use, by the plaintiff’s permission, of messuages and lands 20 
of tbe plaintiff. 

10. The defendant’s use, by the plaintiff’s permission, of a fishery of tlie 
plaintiff. 

11. The hire of [as the case may he] by the plaintiff, let to hire to the 

defendant. 25 

12. Freight for the conveyance by the plaintiff, for the defendant, at his 
request, of goods in ships. 

13. The demurrage of a ship of the plaintiff kept on demurrage by the 
defendant. 

14. That the defendant on the day of A.D., 30 

by his promissory note, now overdue, promised to pay to the plaintiff 

1. [ftljo] months after date, but did not pay the same. 

15. That one A. on, §*c. [daU], by his promlssoiy note, now overdue, pro- 
mised to pay to the defendant or order 1. [ftort] months after 

date; and the defendant endoreed the same to the plaintiff; and the said note 35 
was duly presented for payment, and was dishonoured, whereof the defendant 
had due notice, but did not j)ay the same. 

16. That the plaintiff on, §'c. [rfnie], by his bill of exchange, now overdue, 
directed to the defendant, required the defendant to pay to the plaintiff 

1. [two] months after date ; and the defendant accepted the said 40 
bill, but did not pay the same. 
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17. That the tlofendant, on. Sfc. [date], by hie bill of exchange, directed A.D. 1869. 

to A., required A. to pay to the plaintiff I Umd\ mouths after „ 

LJ Payee agamst 

date ; and tbe said but was duly presented for acceptance, and was dislaonoured, di'awer. 
orwhich the defendant had due notice, but did not pay the same. 

5 18. That tho plaintiff and defendant agreed to marry one another, and a Breach ofpro- 

reaeonahle time for such marriage has elapsed, and the plaintiff baa always 
been ready and willing to marry the defendant, yet the defendant has neglected 
and refused to marry the plaintiff. 

19. That the plaintiff and defendant agreed to marry one another on a day 
10 BOW elapsed, and tlie plaintiff was ready and willing to marry the defendant 

on that day, yet the defendant neglected and refused to marry the plaintiff. 

20. Tiiat the defendant, by warranting a horse to be then sound and quiet Wairasty of a 
to ride, sold the said horse to the plaintiff, yet the said horse was not then 

sound and quiet to ride. 

15 21. That the plaintiff and the defendant agreed by chavterparty that the For not load- 

plaintiff’s ship, called the Ariel, should with all convenient speed sail to R,, or cbart^my.^° 
so near thereto as she could safely get, and that the defendant should there 
load her with a full cargo of tallow or other lawful merchandise, which she 
should carry to H., and there deliver, on payment of freight 1. 

20 per ten, and that the defendant should be allowed ten days for loading, and 
ten for discharge, and ten days for demurrage, if required, at 1. 

per day ; and that the plaintiff did all things necessary on his part to entitle 
him to have the agreed cargo loaded on hoard the said ship at R., and the 
time for so doing has elapsed, yet the defendant made de&ult in loading the 
25 agreed cargo. 

22. That the plaintiff let to the defendant a house, No. , Merrion Square, Upon a lease 
North, Dublin, for seven years, to bold from the day of ” 

A.D. at 1. a year, payable quarterly, of which rent 

quarters are due and unpaid. 

qn 23. That the plaintiff by deed let to the defendant a house. No. , Hen- Uponacore- 
•J” 1 .' /.I ir Eant to repair. 

rietta Street, Dublin, to hold for seven years from the clay ot 

^ A.D. , and tbe defendant by the said deed 

covenanted with tbe plaintiff well and substantially to repair tbe said house 
during the said term \nccording to the covenant], yet the said house was during 
36 the said term out of good and substantial repair. 



For lorongs independent of contract, 

24. That the defendant broke and entered certain land of the plaintiff, 
called the Big Field, and depastured the same with cattle. 

26. That the defendant assaulted and beat the plaintiff, gave him into custody 
40 to a policeman, and caused him to be imprisoned in a police office. 

26. That the defendant debauched and carnally knew the plaintiff’s wife. 

27. That the defendant converted to his own use or wrongfully deprived 
the plaintiff of the use and possession of the plaintiff’s goods; that is to say, iron, 
hops, household furniture [or, as the case may &e]. 

45 .. 28. That tho defendant detained from the plaintiff his title deeds of land 
called Belmont in the county of Cork ; that is to say \describe the deeds], 

f /4.] P 2 



AsBault, l)at- 
tery, asd &Isb 
impiisomueaT, 
Crinunal con- 
versation. 
Wrongfal 
conversion of 
goods. 

Wrongful 
detention of 
proper^, &c. 
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A.I>. 1869. 

Diverting 
•water from a 
mill. 

Infringement 
of a patent. 



PefomadoQ of 
character. 



29. That the plaintiff was possessed of a mill, and by reason thereof was 
entitled to the flow of a stream for working the same, and the defendant, by 
cutting the bank of the said stream, -diverted the water thereof away from the 
said mill 

30. That the plaintiff was the first and true inventor of a certain new 6 
manufacture, that is to say, of " certain improvements in the manufacture of 

“ sulphuric acid,” and thereupon Her Majesty Queen Victoria, by letters 
patent der the great seal of England, granted the plaintiff the sole privilege 
to make, use, exercise, and vend the said invention within Ireland, for the 
term of fourteen years from the day of A.D. ,10 

subject to a condition that the plaintiff should, within six calendar months 
next after the date of the said letters patent, cause to be enrolled in the High 
Court of Chancery an instiaunent in writing under his hand and seal, particu- 
larly describing and ascertaining tlie nature of his said invention, and in what 
manner the same was to be and might be performed, and the plaintiff did 15 
within tile time prescribed fulfil the said condition, and the defendant during 
the said term did infringe the said patent right. 

31. That the defendant falsely and maliciously spoke and published of the 
plaintiff the words following ; that is to say, “ he is a thief,” 

\If there he any special damage, here state it with such reasonable particularitij 20 
as to give notice to the defendant of the peculiar injury complained of; for 
instance, 

whereby the plaintiff lost his situation as gamekeeper in the employ of A. 

32. That the defendant falsely and maliciously printed and published of the 

plaintiff, in a newspaper called “ ,” the words following ; that is to 25 

say, “ he is a regular prover under bankruptcies;” the defendant meaning 
thereby that the plaintiff had proved and was in the habit of proving fictitious 
debts against the estates of bankrupts, with the knowledge that such debts were 
fictitious. 



Commencement of plea. 30 

33. The defendant by his attorney for in person] says 

[//ere state the suhstaiice of the pleaj\ 

34. And for a second plea the defendant says 

\Here state the second pleaP[ 



Pleas in actions on contracts. 36 

Denial of debt. 36. That he never was indebted as alleged. 

[This plea is appUcahle to declarations like those numbered 1 to 13.] 

Denial of con- 36. That he did not promise as alleged. 

[T/us flea is applicable to other declarations on simple contracts, not on bills 
and notes such as those numbered 18 to 21. It would be unobjectionable to use 40 
“ did not warrant,” *' did not agree,” or any other appropriate denial^ 

Denial of deed. 37. That the alleged deed is not his deed. 

Statute of li- 38. That the alleged cause of action did not accrue within six years 

mitations. [State the period of limitation applicable to the ca5«] 

before this suit. 45 
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39. That before action he satisfied and discharged the plaintiff’s claim by 

payment. Payment. 

40. That the plaintiff at the ccmi^cncement of this suit wag, and still is, Set-oif. 
indebted to the defendant in an amount equal to the plaintiff’s claim, for 

5 [Here state the cause of set-off, as in a declaration; see forms ante.] 

which amount the defendant is willing to set off against the plaintiff’s claim. 

41. That after the alleged claim accrued, and before this suit, the plaintiff by KeUase. 
deed released the defendant therefrom. 



Pleas in actions for wrongs independent of contract. 

10 42. That he is not guilty. 

43. That he did what is complained of by the plaintiff’s leave. 

44. That the plaintiff first assaulted the defendant, who thereupon neces- Self-dtifeace. 
sarily committed the alleged assault in his own defence. 

45. Th.at the defendant, at the time of the alleged trespass, was possessed of Kigbi; ‘>f way. 
15 land the occupiers whereof for twenty years before this suit enjoyed as of 

right, and without interruption, a way on foot and with cattle from a public 
highway over the said land of the plaintiff to the smd land of the defendant, 
and from the said land of the defendant over the said land of the plaintiff to 
the said public highway, at all times of the year, for ihe more convenient 
20 occupation of the said land of the defendant, and that the alleged trespass was 
a use by the defendant of the said way. 

4G. That the defendant, at the time of the alleged trespass, was po^essed of 
land the occupiers whereof Tor thirty years before this suit enjoyed as of 
right, and without interruption, common of pasture over the said land of the 
25 plaintiff for all their cattle, levant and couohant, upon the smd land of the 
defendant, at all times of the year-, as to the said land of the defendant apper- 
taining, and that the alleged trespass was a use by the defendant of the said 
right of common. 



Replications. 

30 47. Tlie plaintiff takes issue upon the tlefendant’s 1st, 7cl, S;c. pleas. 

48. The plaintiff as to second plea says,— 

[flei'c state the answer to the plea as in the following forms ■] 

49. That the alleged release is not the plaintiff’s deed. 

50. That the alleged release was procured by the fraud of the defendant. 

36 61. That the alleged set-off did not accrue within six years before this suit. 

62. That the plaintiff was possessed of land whereon the defendant was To ..im.- 
trespassing and doing damage, whereupon the plaintiff requested the defendant &"“■ 
to leave the said land, which the defendant refused to do ; and thereupon the 
plaintiff gently laid his hands on the defendant in order to remove him, doing 

40 no more Oian was necessai-y for that jiurpose, which is the alleged first assault 

by the plaintiff. , 

53. That the occupiers of the smd land did not for twenty years before this 
suit enjoy as of right and without mtenuption the alleged way. 

■^[74.] P 3 



Jobder of 

■Replication to 
pleas contain- 
inc new matter. 
To plea of 
n'lease. 

To plea of set- 
otF. 



Not guilty. 
Leave and 
licence. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




118 



Common Law Courts (Ireland). 



[32 ViCT.] 



A.D. 1869, assignment 

To thepieos plaintiff, as to the aiui pleas, says, that he 

of right of sues, not for the trespasses therein admitted, but for trespasses committed by 
■wafandnglit defendant in excess of the alleged rights, and also in other parts of the said 

01 oomnion. o a ' a 

land, and on other occasions, and for otlrcr purposes than those referred to in. ,5 
the said pleas. 

[. 5 ^ the plaintiff replkSt and noto assigns, the new assignment may he as 
follows ;] 

55. And the plaintiff, as to the and pleas, further 

says, that he sues not only for the trespasses in those pleas admitted, but also 10 
for, &e. 

\If the plaintiff replies, and neto assigns to some of the pleas, and new 
assigns only to the other, the farm may he as follows 

56. And the plaintiff, as to the and plena, further 

says, that he sues not for the trespasses in the pleas 15 

[ The pleas not replied # 0 ] 

admitted, but for the trespasses in the pleas 

\The pleas replied ?o] 

admitted, and also for, &c. 

SCHEDULE (0.) 20 

Acts to he repealed, in so far as in the foregovng Act declared. 



25 



30 



36 



iO 






60 
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Date of Act 


Title of Act 


Extent of liicpcd. 


33 Geo. 3. c. 42. - 


An Act for the relief of insolvent 
debtors in regai-d to the impri- 
sonment of their persons. 


Sect. 28. 


3o Geo. < 5 . c. iiu. 


An Act for the relief of insolvent 
debtors in regard to the impri- 
sonment of their persons. 


Sect. 31. 


16 & 17 Viet. c. 113. 


An Act to amend the procedure 
in the Superior Courts of Com- 
mon Law in Ireland, 


The entire Act, except 
Sections 7, 17, 18, 20, 21, 
22, 23, 24, 25, 26, 27, 
126, 191, 192, 232, 234, 
235, 236, 237, 238. 


19 & 20 Viet. c. 102. 


An Act to furtlier amend tlie 
procedure in tho Superior 
Courts of Common Law in 
Ireland. 


Tho entire Act, except 
Sections 96, 97. 


23&24Vict, C.154. 


An Act to consolidate and amend 
the laws of Landlord and 
Tenant in Ireland, 


Sections 55, 56, 57, 58, 60, 
67, 74, 77, so far as they 
relate to proceedings in 
the Superior Courts of 
Common Law. 


24 & 25 Viet. c. 43. 


An Act to facilitate the remedies 
on Bills of lixchango and Pro- 
missory Notes in Ireland, by 
the pi'evcntion of frivolous or 
fictitious defences to actions 
thereto. 


The entire Act. 


25 Viet. c. 23. . - 


An Act to amend the “ Summary 
Procedure on Bills of Exchange 
(Ireland) Act, 1861 ” 


The entire Act. 
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A.D.1869. 

SOaEOULE (B,) 

Lntv I>nfi.e.3 Oii p'occedUigs midcr (he foreriohin Af-L 

i ^ d. 

f, «»r imy- |ilpa<Ung, juilginsut, afliclarii. occ.. &o- ;;-?r 

fi'4io of t^oveiUy-i.\v(» vorilv - . - . , 

apprnunmcG cntcv<-<i in ojoctuicnt - - - > 

«xtpy of any rule - 

link- ov oi\laM-tf every desej-iprloii 

Writs of c^itmmon;'. docloration. pleas, uemumu’.s. unci -Al rd'iic^ 
pli.-ndiisg.-- iiiid ociii;icni'?= for jucigment - - - - 

Writs of Fulipauin, eneeutlmn and ail other writ? v. iiatsocvcr,, 

V. viis of .-\nmiKJU'' 

Nisi IViiir roeord ------- 

\o Jk-povi <»f loasicr 

liGcjuisUiuu lf» enter Jiuigmeat, ’.vlictUov final or iiiterlcrre-tory, 
on. o.ng'noYit oi’ ol-]jcnYi.=?Cj except a final juc.g“j'cnt wher.-^ 
interkicutory Judgjucnt lias been alvcady r-nteved 
t?nmmoaa ti! to:: eesu' 

2(; ilctiuisltlon -C. tax co-sts: not cxecodiii" 

flequlsitlon tc tax eo.sts not cxocetllng uUt. . . - 

llequisition to tax costs not c-xccctllng lOOi, 

if’eqviisition to tax cosfe exeacriing IHOZ. - - - - 

(tencYiil cxcuipilou froin the foregoing ('ulie:- in resneot of ah piOCC-ailir;g on 
behalf of jKinper.- a'l-fiticil io sue or dofcnfl in fermti panper’s. 



A 



Printed image digitised by the University of Southampton Library Digitisation Unit 




Common LaAv Courts 
(Ireland), [h.l.] 



It 

V 

A 

B I JL L 

INTITULED 

An Act to amend the pleading, practice, 
and procedure of the Courts of Com- 
mon Law in Ireland. 



{Broxig Jit from (he Lords 12 April 1869.) 



Ordered, l>y The House of Commons, to he iVinM 
12 April 1869. 

[BiU 74.] 

Unch' 17 > 
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